
AGENDA 
VENETA BUSINESS ASSISTANCE COMMITTEE MEETING 

Friday, August 29. 2025 – 9:00 a.m. 
Veneta City Hall – J.W. “Bill” Smigley Room 

88184 8th Street, Veneta, Oregon 
City of Veneta Public Meetings can be accessed via teleconference. To listen to, or 
participate in this meeting, call 541-935-2192 (Participant Code 793738). To submit 
public comments electronically, email comments to Jthode@ci.veneta.or.us by 4:00 
p.m. the day before the meeting. All public comments must include your name and
address.

1. CALL TO ORDER

2. ADMINISTRATIVE
a. Approve Minutes of the July 25, 2025 Meeting (pgs. 1-4)

3. PUBLIC COMMENTS
Speakers will be limited to 3 minutes each. The Business Assistance Committee 
will not engage in any discussion or make any decisions based on public 
comment at this time; however, they may take comments under advisement for 
discussion and action at a future Business Assistance Committee meeting

4. NEW BUSINESS
a. Our Daily Bread 

i. Facade Grant Request (verbal) 
b. Management Analyst

i. Attic Extension Request (pgs. 5-88)
ii. Signage Assistance Program (pgs. 89-94)
iii. Streetscape Improvement Program (pgs. 95-100)
iv. Facade Improvement Program (pgs. 100-106)

5. OLD BUSINESS
a. Business Grant Program – Required Material for Startups (verbal)

6. OPEN DISCUSSION

7. OTHER
a. October/November Meeting Date
b. Tabling @ Harvest Festival 

8. NEXT MEETING – September 29, 2025 at 9:00 a.m.

9. ADJOURN
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BUSINESS ASSISTANCE COMMITTEE 
MEMBERS: 

MAUREEN WRIGHT (CHAIR) GINA HALEY-MORRELL 
BRITTANY LEHMAN  (VICE-CHAIR) MCKENZIE GIBSON 
LARISSA MAYFIELD 

MINUTES 

Business Assistance Committee 
Friday, July 25, 2025 9:00 AM 
Veneta City Hall – J.W. “Bill” Smigley Room 
88184 8TH Street, Veneta, Oregon 

Present: Chair Maureen Wright (phone),  Member McKenzie Gibson, (presiding 
member) Member Gina Haley-Morrell 

Absent: Vice-Chair Brittany Lehman, Member Larissa Mayfield 
Staff: Management Analyst (MA) Jacob Thode, City Recorder (CR) Jennifer 

Mirabile 
Attendees: None 
_________________________________________________________________________________________________________ 

1. CALL TO ORDER

Chair Wright asked Member Gibson to preside over the meeting as Chair Wright
was participating by phone.

Presiding Member Gibson called the Business Assistance Committee meeting to
order at 9:00 a.m.

Presiding Member Gibson asked if there were any additions to the agenda.
There were none.

2. PUBLIC COMMENTS
None.

3. EXECUTIVE SESSION

Presiding Member Gibson called for a recess of the regular meeting to go into an 
Executive Session based on ORS 192.355 (17)(a) Records, communication, and 
information submitted to …a City governing body…, by applicants for investment funds, 
grants, loans, services or economic development moneys, support or assistance. 

Presiding Member Gibson called the Executive Session to order at 9:01 a.m. 

Discussion ensued about the CDIP application from Delphi Engineering.     
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Discussion ensued about the Business Grant Program application from Delphi 
Engineering.  

The Business Assistance Committee reached consensus regarding the Delphi 
Engineering applications. 

Presiding Member Gibson closed the Executive Session and returned to the regular 
Business Assistance Committee Meeting at 9:24 a.m. 

4. ADMINISTRATIVE

a. Approve Minutes of May 30, 2025

Moved to approve the May 30, 2025 minutes as presented. 

Moved by Chair Wright. Second by Presiding Member Gibson. 
The motion passed unanimously (3-0). 

5. NEW BUSINESS

a. Delphi Engineering Company Commercial Development Incentive Program
Application

MA Thode presented his memorandum on the Delphi Engineering Company 
Commercial Development Incentive Program application. 

MA Thode shared that Delphi Engineering applied for the CDIP program as a new firm 
intending to start operations in Veneta and would be bringing two to four new jobs to the 
City. He further stated this application was in alignment with the goals of the CDIP 
program. 

Moved to recommend Veneta City Council approve Delphi Engineering Company 
to receive a $9,000 Transportation SDC fee reduction through the Commercial 
Development Incentive Program (CDIP). 

Moved by Chair Wright. Second by Presiding Member Gibson. 
The motion passed unanimously (3-0). 

b. Delphi Engineering Business Grant Program Application

MA Thode presented his memorandum on the Delphi Engineering Business Grant 
Program application. 

MA Thode shared Delphi Engineering was seeking this award to help start their 
business and renovate their business site. 

Member Haley-Morrell wondered if the applicant defaults on the award would the City 
be able to recoup the money. 

MA Thode responded that this program was a reimbursement-based program and 
would not be impacted if a business defaulted.  
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Moved to recommend Delphi Engineering Company’s $25,000 Business Grants 
Program application be approved by City Council. 

Moved by Chair Wright. Second by Member Haley-Morell. 
The motion passed unanimously (3-0). 

MA Thode stated he was very excited about this new company starting in Veneta. He 
further stated he would have the applicant present to the Committee in six months. 

MA Thode shared the applicant may be interested in some of the City’s other grant 
funding including signage and façade funding. 

Presiding Member Gibson thanked MA Thode for his work on the Delphi Engineering 
application information. 

6. OPEN DISCUSSION

Member Haley-Morrell shared the Chamber was hosting a Pickleball Tournament 
tomorrow and all tournament brackets were full. 

Presiding Member Gibson noted that a sex offender was arrested at Lot #400. 

MA Thode shared that Veneta’s LCSO deputies did a check-in at Lot #400 and 
identified and arrested this offender. 

Interim-Chair Gibson was very concerned about suspects hiding out at Lot #400. 

MA Thode shared the City was working to update their policies on Lot #400, which was 
used by the unhoused group in Veneta. 

Chair Wright stated she would discuss this issue with Mayor McCoy. 

7. OTHER

a. Harvest Festival

MA Thode stated the Collaborative Economic Development Oregon (CEDO) would 
attend the Harvest Festival and host a job fair; he further stated they would be located 
near the gym and have about thirty tables. 

Member Haley-Morrell was aware that this event would take place at the Harvest 
Festival and shared there would also be a Corn Hole Tournament. 

MA Thode shared that the “No Drama Llama” may also make an appearance. 

MA Thode asked if members would like to table at this event along with the Park Board. 
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MA Thode also mentioned he was hoping to give out City regional identity merchandise 
at this event. 

Member Haley-Morrell shared she would not be able to commit to participating; 
Presiding Member Gibson and Chair Wright stated they would participate at the Harvest 
Festival tabling event. 

MA Thode stated he would work on raffle ideas and talking points for the event. 

MA Thode shared he would speak with the Mid Lane Cares Executive Director about 
the need for an additional table. 

MA Thode announced National Night Out was scheduled for Tuesday, August 5th and 
members were invited to participate there as well. 

b. Attic Extension Request

MA Thode shared the Smith Family would attend next month’s meeting to discuss their 
needed extension. 

8. NEXT MEETING
The next meeting was scheduled for Friday, August 29, 2025, 9:00 a.m.

9. ADJOURN
Presiding Member Gibson adjourned the meeting at 9:51 a.m.

ATTEST: 

_______________________ ____________________________ 
Maureen Wright, Chair Jennifer Mirabile, City Recorder 
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BUSINESS ASSISTANCE COMMITTEE
AGENDA ITEM SUMMARY 
TITLE/TOPIC: “The Attic” Development and Disposition Agreement (DDA) 
Extension Request  

Meeting Date: August 29, 2025 
Department: Economic Development 

Staff Contact: Jacob Thode 
Email: Jthode@ci.veneta.or.us 
Telephone Number: 541-935-2191 

ISSUE STATEMENT 
Should the Business Assistance Committee recommend Veneta City Council’s approval of the 
Smith Family’s request for a one-year extension to the Development and Disposition 
Agreement (DDA) for the W. Broadway “The Attic” property? 

BACKGROUND 
On December 27, 2023, the City of Veneta executed and finalized a Development and 
Disposition Agreement (DDA) with the Smith Family for the sale of real property located at 
24993 West Broadway, otherwise known as The Attic. The DDA is set to expire in December 
2025.  

The Smith Family has requested a one-year extension to complete all necessary work on the 
property (see Attachment 1). While work is underway, the project was delayed early in the 
process due to challenges in securing a structural engineer.  

The key terms of the sale and DDA were set as follows: 

Transaction 
• Purchase Price for the Property is One Hundred Seventy-Four Thousand Two Hundred

Forty Dollars ($174,240.00) for an AS-IS sale and release.
• Along with the Deed, a Memorandum of the Agreement For The Disposition And

Development Of Real Property will be recorded at Closing as notice that Smith Family
must construct and complete Project, and receive from City a Certificate of Completion
to extinguish City’s rights in the property.

 Development 
• Smith Family is eligible for up to $250,000 of matching grant rebates (on a

reimbursement basis) for any qualifying improvements. Section 1.6
• Qualifying improvements must be completed to the City’s reasonable satisfaction within

two years from the date of execution of the Agreement. The time to complete the
qualifying improvements may be extended by the City in its sole discretion. Sections 1.6; 3.4

• Smith Family would submit to the City detailed design plans and the City would review
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design plans to see if they conform with the proposed development of the project as a 
gathering place. Section 3.3 

• After satisfactory completion of the project, and the City's issuance of a certificate of 
occupancy for the project, the City will issue a Certificate of Completion that releases all 
City claims to the property. Section 3.13 

• A “Certificate of Completion” means a certificate that will be issued by the City to the 
Smith Family, after issuance of the City's issuance of a certificate of occupancy for the 
Project, indicating Owner’s material acceptance of the construction of the Project. 
Definition Section, #3 

• If after two years Smith Family fails to obtain the required Certificate of Completion 
because of a failure to take the development actions required, then the City may 
declare a default and pursue reversion, re-entry, and reconveyance. Section 9.4.1 
 

Project Termination/Extension 
• The time to complete the qualifying improvements may be extended by the City in its 

sole discretion. Section 1.6; 3.4 
• If all conditions set forth in the terms of the agreement have not been satisfied, waived, 

or otherwise resolved by the date set forth for Closing, unless extended, shall 
automatically terminate on December 21, 2025.  

• In event of default, including failure to receive a Certificate of Completion within two 
years of the agreement, Smith Family shall reconvey the Property to the City by 
Quitclaim Deed, pursuant to the Escrow Instructions. Section 9.1.2  

It is the committee’s decision to determine whether to recommend that City Council extend the 
DDA for the Attic one year, to December 27, 2026, as requested by the Smith Family. The 
Committee may also specify a different time period for the extension, or recommend City 
Council does not offer an extension to the Smith Family.  

COMMITTEE OPTIONS 
1. Recommend that City Council grant the Smith Family a one-year extension to the 

Development and Disposition Agreement (DDA) for the W. Broadway “The Attic” 
property. 

2. Recommend that City Council grant the Smith Family an extension to the Development 
and Disposition Agreement (DDA) for the W. Broadway “The Attic” property, but for a 
different duration than one year. 

3. Do not recommend that City Council grant the Smith Family an extension to the 
Development and Disposition Agreement (DDA) for the W. Broadway “The Attic” 
property 
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CITY ADMINISTRATOR’S RECOMMENDATION 
1. Recommend that City Council grant the Smith Family a one-year extension to the 

Development and Disposition Agreement (DDA) for the W. Broadway “The Attic” 
property. 

SUGGESTED MOTIONS 
“I make a motion to recommend that City Council grant the Smith Family a one-year extension 
to the Development and Disposition Agreement (DDA) for the W. Broadway “The Attic” 
property.” 

ATTACHMENTS 
1. Smith Family’s Project Extension Request   
2. “The Attic” Development and Disposition (DDA) Agreement  
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12/21/23 

AGREEMENT FOR DISPOSITION AND DEVELOPMENT OF 

REAL PROPERTY 

LOCATED AT 24993 WEST BROADWAY 

VENETA, OREGON 

(THE ATTIC) 

AMONG 

SMITH FITNESS PROPERTIES, LLC 

AND 

CITY OF VENETA 

Attachment 2 . "The Attic” Development and Disposition (DDA) Agreement 
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12/21/23 

AGREEMENT FOR DISPOSITION AND DEVELOPMENT 

OF REAL PROPERTY 

THIS AGREEMENT FOR DISPOSITION AND DEVELOPMENT OF REAL 
PROPERTY ("Agreement") is made as of December 21, 2023, by and between the City of Veneta, 
an Oregon municipal corporation ("City" or "Owner") and Smith Fitness Properties, LLC, an 
Oregon limited liability company ("Purchaser"). City and Purchaser are referred to jointly in this 
Agreement as "Parties" and individually as a "Party." 

RECITALS 

A. The City has targeted the redevelopment of The Attic, a 0.5-acre parcel located at 
24993 West Broadway Veneta, OR 97487, as more specifically described in the attached 
Exhibit A (the Property). 

B. The City acquired the Property in 2009 with Veneta Urban Renewal Agency funds. 

C. The City invested significant effort in crafting a conceptual vision for the Property, 
including detailed market analysis of commercial, lodging, and residential opportunities in 
the area, as well as extensive community outreach to understand and incorporate the 
community's vision for downtown and the Property. 

D. The Property is zoned Broadway Commercial. 

E. The Property is located in the City of Veneta's Urban Renewal District. The Urban 
Renewal District is managed by the Veneta Urban Renewal Agency ("Agency") and the 
City Council serves as the Board for the Agency. 

F. In 2021, the City published a Request for Proposals ("RFP") to solicit qualified 
development teams for the redevelopment of The Attic (the "Project"). The City convened 
the Business Assistance Committee to review the developer submissions, select finalists 
and hear oral presentations. 

G. On March 13, 2023, the City Council directed staff to enter into an Exclusive Right to 
Negotiate Agreement with Purchaser. 
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AGREEMENT 

This Agreement hereby incorporates by this reference the Recitals, the Definitions and all 
Exhibits hereto. The Parties, in consideration of the agreements set forth herein and for other 
valuable consideration, the receipt and adequacy of which are hereby acknowledged, agree as 
follows: 

DEFINITIONS 

The following terms have the designated meanings in this Agreement: 

1. "Agency" has the meaning set forth in the recitals of this Agreement. 

2. "Agreement" means this Disposition and Development Agreement and all attached 
Exhibits. 

3. "Certificate of Completion" means a certificate that will be issued by Owner to Purchaser 
pursuant to Section 3.13, after issuance of the City's issuance of a certificate of occupancy 
for the Project, indicating Owner's material acceptance of the construction of the Project. 

4. "City Administrator" means the City Administrator for City of Veneta or the City 
Administrator's designee. 

5. "Closing" means the closing of the sale of Property. 

6. "Closing Date" means the date on which the Deed from Owner to Purchaser is recorded 
for the Property. 

7. "Construction Plans and Specifications" means the detailed plans submitted to the City 
in order to obtain all necessary permits for the Project, including: 

• Site plans showing the structure upon the Project together with all connections to 
existing or proposed utilities, roads, sidewalks and alleys; 

• Landscaping plan for the Project; 

• Elevations of the building depicting the site lines and the specific configuration and 
relationship of design elements of the building exterior, which describe the aesthetic 
and technical aspects, including materials, of the building exterior for the Project; 

• Detailed engineering and architectural plans for the Project showing the utility, access 
and structural support components, with all proposed connections to existing and 
proposed utilities and services and the landscape plan based on current code 
requirements; 
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• A calculation of gross building area, the amount of commercial space, the floor-to-area 
ratio of the Project, and the number of parking spaces, if any, for the Project; 

• An exterior finish schedule for the Project; 

• Location and dimensions for exterior signage and graphics for the Project; 

• Exterior lighting plan for the Project; and 

• Location and treatment of servicing requirements, trash collection, loading docks and 
related functional areas for the Project. 

8. "Conveyance" means the transfer of fee simple title to the Property by Owner to Purchaser. 

9. "Deed" means the form of Statutory Bargain and Sale Deed conveying fee simple title to 
the Property to Purchaser, subject to Owner's right of re-entry on the Property and 

reservation of access and utility easement interests, substantially in the form attached to 

this Agreement as Exhibit B. 

10. "Development Review Plans" shall mean a Site Design/Development Review and related 
plans, narrative, and specifications submitted to the City, as necessary, to secure land use 

entitlements in accordance with the City of Veneta's Land Development Ordinance of the 
City. 

11. "Effective Date" means the date that all Parties have executed this Agreement. 

12. "Environmental Laws" means: (a) Comprehensive Environmental Response, 
Compensation and Liability Act of 1980, as amended by the Superfund Amendments and 
Reauthorization Act of 1986, 42 U.S.C. § 9601 et seq., (b) Resource Conservation and 

Recovery Act of 1976, 42 U.S.C. § 6901 et seq., (c) Federal Water Pollution Control Act, 
as amended by the Oil Pollution Act of 1990, 33 U.S.C. § 1251 et seq., (d) Clean Air Act, 
42 U.S.C. § 7401 et seq., (e) Toxic Substances Control Act, 14 U.S.C. § 2601 et seq., 
(f) Hazardous Materials Transportation Act, 49 U.S.C. § 1801, et seq., (g) the Oregon 
Hazardous Waste and Hazardous Materials I Laws, ORS Chapter 465, the Oregon 
Hazardous Waste and Hazardous Materials II Laws, ORS Chapter 466, the Oregon Air 
Quality Laws, ORS Chapter 468A, the Oregon Water Quality Laws, ORS Chapter 468B, 
and the Hazardous Materials; Radiation Sources Laws, ORS Chapter 453; and 

(h) regulations promulgated pursuant to said Laws or any replacement thereof. 

13. "Escrow Agent" means Western Title & Escrow Company, 497 Oakway Road, Suite 340, 
Eugene, OR 97401 

14. "Final Permitted Exceptions" has the meaning set forth in Section 1.7.2. 
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15. "Final Termination Date" means the date by which all conditions precedent must be 
satisfied, waived or otherwise resolved, as further described in Section 1.9.5. 

16. "Hazardous Material" means and includes: (i) any asbestos or insulation or other material 
containing asbestos, (ii) any pollutants, flammable explosives, radioactive materials, 
hazardous, toxic, or dangerous wastes, substances or related materials or any other 
chemicals, materials or substances, exposure to which is prohibited, limited or regulated 
by any of the Environmental Laws, or which even if not so regulated, may or could pose a 
hazard to the health and safety of the occupants of the Property or of property adjacent to 
the Property, including but not limited to radioactive materials, polychlorinated biphenyls 
("PCBs"), petroleum products and by-products (including but limited to crude oil or any 
fraction thereof, natural gas, natural gas liquids, liquefied natural gas or synthetic gas 
usable for fuel, or any mixture thereof), urea formaldehyde foam insulation, and radon gas, 
(iii) any solid, liquid, gaseous, or thermal irritant or contaminant, such as smoke, vapor, 
soot, fumes, acids, alkalis, chemicals, or waste, and (iv) substances that are defined or listed 
as "Hazardous Materials," "hazardous wastes" or "toxic substances" or similarly identified 
in, pursuant to, or for the purposes of the Environmental Laws. 

17. "Interest" has the meaning set forth in Section 3.7.4.3. 

18. "Laws" has the meaning set forth in Section 1.10.5. 

19. "Mortgage" means a Mortgage or Deed of trust against the Property, or any portion 
thereof, recorded in the real property records of Lane County, Oregon. 

20. "Mortgagee" means the holder of any Mortgage affecting or encumbering any portion of 
the Property, together with any successor or assignee of such holder including the first 
purchaser from Mortgagee if Mortgagee acquires the Property at a foreclosure sale or from 
Mortgagee following a Deed in lieu of foreclosure from Purchaser. The term "Mortgagee" 
shall include any Mortgagee as owner of the Property or any part thereof as a result of 
foreclosure proceedings, or action in lieu thereof, or any insurer or guarantor of any 
obligation or condition secured by a Mortgage but shall not include: (a) any other party 
who thereafter obtains title to the Property or such part from or through a Mortgagee, or 
(b) any other purchaser at foreclosure sale other than a Mortgagee. 

21. "Notice of Termination" has the meaning set forth in Section 9.4.1.1. 

22. "Party" or "Parties" has the meaning set forth in the preamble to this Agreement. 

23. "Permitted Exceptions" has the meaning set forth in Section 1.7.1. 

24. "Policy" has the meaning set forth in Section 1.8.1. 
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25. "Project" has the meaning set forth in Recital F above and Purchaser's Scope of Work in 
Exhibit D, including other improvements to be newly constructed by Purchaser on the 
Property, commercial space, parking, landscaping and other improvements, substantially 
in accordance with Development Review Plans identified above herein and the 
Construction Plans and Specifications to be submitted to the City to obtain necessary 
permits for the Project, with such changes as Purchaser may from time to time propose and 
Owner may approve in writing, as further set forth herein. 

26. "Property" has the meaning set forth in Recital A. 

27. "Purchase Price" means the price that Purchaser shall pay to Owner for the Property to be 
conveyed by Owner to Purchaser pursuant to Section 1.4. 

28. "Scope of Development" means the description of the improvements to be built 
comprising the Project, attached hereto and incorporated herein as Exhibit D. 

29. "Termination Date" has the meaning set forth in Section 1.9.5. 

30. "Title Company" means Western Title & Escrow Company 497 Oakway Road, Suite 340, 
Eugene, OR 97401. 

31. "Title Report" has the meaning set forth in Section 1.7.1. 

32. "Unacceptable Exceptions" has the meaning set forth in Section 1.7.2. 

33. "Unavoidable Delay" has the meaning set forth in Section 9.9.1. 

1. GENERAL TERMS OF CONVEYANCE 

1.1 Purchase and Sale. Owner agrees to sell and convey to Purchaser, and Purchaser 
agrees to purchase from Owner, the Property, subject to the terms, conditions, covenants, and 
restrictions set forth in this Agreement. 

1.2 Conveyance of Title to Property. Upon satisfaction or counterparty waiving of 
the conditions precedent to Conveyance as provided in Section 1.9, subject to the terms and 
conditions of this Agreement, and upon payment by Purchaser to Owner of the Purchase Price, 
Owner will convey the Property to Purchaser by Statutory Bargain & Sale Deed. The form of Deed 
is attached hereto as Exhibit B. Owner shall deliver possession of the Property to Purchaser 
concurrently with the Conveyance of title. Purchaser shall accept title and possession on or before 
the dates established therefore. 

1.3 Limitations on Conveyance. Owner's Conveyance of title to the Property will be 
subject to the Permitted Exceptions and development requirements set forth in Section 3. 
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1.4 Purchase Price. The Purchase Price for the Property is One Hundred Seventy-

Four Thousand Two Hundred Forty Dollars ($174,240.00). 

1.5 Closing. The Conveyance of the Property shall occur in an escrow closing 

electronically or at the office of the Escrow Agent within 15 days after all Conditions Precedent 

to Conveyance per Section 1.9. At Closing, Purchaser shall accept such Conveyance and pay the 

Purchase Price in full to Owner. 

1.6 Improvement Rebates. Owner offers Purchaser several opportunities to qualify 

for the Veneta Urban Renewal Agency Business Assistance Program — W. Broadway "Attic" 

Building improvement 50% matching rebates of up to $250,000 subject to Agency funding. To 

qualify for a 50% matching rebate, any qualifying improvements identified at Exhibit D must be 

completed to the City's reasonable satisfaction within two years from the date of execution of this 

Agreement. The time to complete the qualifying improvements may be extended by the City in its 

sole discretion. 

1.6.1 Rebate Issuance. When Purchaser believes that it has satisfactorily met 

the applicable criteria for a rebate, Purchaser will request the rebate(s) by providing written notice 

to Owner. Upon receipt of Purchaser's written notice, and within a reasonable period of time, 

Owner will review Purchaser's work, including but not limited to an on-site inspection, and 

determine, in its sole discretion, whether Purchaser is eligible for the requested 50% matching 

rebate(s). Owner will notify Purchaser in writing of Owner's determination. If Owner agrees that 

Purchaser qualifies for the requested rebate(s), Owner will include the appropriate 50% matching 

rebate check payable to Purchaser with Owner's written decision. If, after two years from the date 

of execution of this Agreement, Owner does not find that Purchaser qualifies for one or more of 

the requested matching rebates, Owner will outline Purchaser's deficiencies in its written decision, 

which will, in City's sole discretion, either provide additional time to remedy the deficiencies or 

constitute the City's final decision denying all or a portion of any rebates. 

1.7 Title Review. 

1.7.1 Within thirty (30) days after the Execution Date, Owner shall deliver to 

Purchaser a preliminary title report from the Title Company (the "Title Report"), together with 

copies of all documents shown therein as exceptions to title, showing the status of Owner's title to 

the Property. Purchaser shall have ten (10) business days after receipt of a copy of the Title Report 

within which to give notice in writing to Owner of any disapproval of any exceptions set forth in 

the Title Report. Those exceptions Purchaser does not object to are referred to herein as the 

"Permitted Exceptions." 

1.7.2 Within ten (10) days of Purchaser's written notice to Owner described in 

Section 1.7.1, Owner shall notify Purchaser in writing of its intention to remove or not remove the 

objected-to exceptions ("Unacceptable Exceptions") to title prior to Closing. Within ten (10) days 
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of receiving Owner's refusal to remove any such Unacceptable Exceptions, Purchaser may 
terminate this Agreement with no recourse to Owner or may proceed to Closing subject to same. 
Any exceptions Purchaser accepts at Closing are the "Final Permitted Exceptions." 

1.8 Title Insurance, Survey, Property Taxes and Closing Costs. 

1.8.1 Owner, at its expense, shall provide Purchaser with an "Owner's Standard 
Form" of Policy of Title Insurance, issued by Escrow Agent, in the amount of $174,240.00, free 
and clear of encumbrances, except the Final Permitted Exceptions ("Policy"). Purchaser, at its 
option and its sole expense, may elect to obtain extended coverage under the Policy, and Owner 
agrees to execute any affidavits or other documents required by the Escrow Agent to enable 
Purchaser to obtain such coverage. Purchaser shall have the right, at its option and sole cost, to 
obtain an ALTA survey of the Property and, upon completion of such survey, a copy shall be 
supplied to Owner and Title Company and the Title Report updated to reflect any matters set forth 
in the survey. 

1.8.2 The Property is currently exempt from property taxes. Real property taxes 
and assessments for the current year will begin to accrue as of the date of delivery of the Deed to 
Purchaser. Purchaser will pay all real property taxes and assessments assessed and levied against 
the Property allocable to the period from and after Closing, estimated to be in the amount of $2,350. 

1.8.3 Owner shall pay the escrow fees charged by Escrow Agent and the costs for 
recording a Memorandum of this Agreement at Closing. Owner shall pay for the costs of recording 
the Deed and any other documents required to be recorded as a result of the transaction set forth 
herein including transfer taxes, if any. All other Closing costs, if any, shall be allocated in 
accordance with the customary practice in Lane County, Oregon. 

1.9 Conditions Precedent to Conveyance. Purchaser and Owner are not obligated to 
complete the Conveyance unless the following conditions are satisfied to the benefited Party's 
reasonable satisfaction within sixty (60) days after the Execution Date. The Party benefited by a 
particular condition shall not unreasonably withhold or delay acknowledgment that a condition has 
been satisfied. 

1.9.1 Mutual Conditions Precedent. To the satisfaction of Owner and 
Purchaser: 

1.9.1.1 [RESERVED] 

1.9.1.2 [RESERVED] 

1.9.1.3 [RESERVED] 

1.9.1.4 [RESERVED] 
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1.9.1.5 [RESERVED] 

1.9.1.6 [RESERVED] 

1.9.1.7 The Parties shall have agreed to the final form of the Deed and any 

documents necessary to close the financing or consummate this transaction as contemplated in this 

Agreement. 

1.9.1.8 There shall be no pending claim, dispute or litigation pending that 

prevents Owner or Purchaser from performing their respective obligations under this Agreement. 

1.9.1.9 Neither Party shall be in default under any material term or 

condition of this Agreement. 

1.9.1.10 [RESERVED] 

1.9.1.11 Owner shall have approved any assignment of the Interest of 

Purchaser requested by Purchaser under the terms set forth in Section 5.1 of this Agreement. 

1.9.2 To Purchaser's Satisfaction: 

1.9.2.1 Purchaser shall have reviewed and approved the results of its due 

diligence investigation of Project feasibility including, without limitation, survey, title, 

geotechnical, environmental, land use, parking and financing. 

1.9.2.2 Purchaser shall have determined that City holds title to the 

Property subject only to the Final Permitted Exceptions. 

1.9.2.3 Escrow Agent shall have issued to Purchaser a binding 

commitment satisfactory to Purchaser to issue to Purchaser an Owner's Standard (or at Purchaser's 

option, Owner's Extended) Form Title Insurance Policy covering the Property in the amount of 

One Hundred Seventy-Four Thousand Two Hundred Forty Dollars ($174,240), subject only to the 

Final Permitted Exceptions. Any commitment for a Lender's Extended Form Title Insurance 

Policy purchased by Purchaser shall be acceptable both to Purchaser and to any lender identified 

by Purchaser that will provide a Mortgage on the Property in the amount of the funding to be 

provided by Lender to Purchaser. 

1.9.2.4 Owner's representations and warranties stated in Section 1.10 

herein shall be true and correct as of the Closing Date. 

1.9.3 To Owner's Satisfaction: 

1.9.3.1 [RESERVED] 

1.9.3.2 [RESERVED] 
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1.9.3.3 [RESERVED] 

1.9.3.4 Purchaser shall pay the Purchase Price required for Conveyance 
of the Property as provided in this Agreement. 

1.9.3.5 Purchaser shall not be in default under any material term or 
condition of this Agreement and Purchaser shall represent and warrant that there are no material 
defaults nor have any events occurred that with the passage of time would constitute a material 
default by Purchaser under this Agreement. 

1.9.3.6 Purchaser has agreed to carry out certain covenants after Closing 
set forth below in this Agreement and has represented and warranted to Owner that certain matters 
set forth below in Section 1.11 are true and correct and shall remain true and correct as of the 
Closing Date. Purchaser acknowledges that said covenants and representations and warranties are 
material inducements to Owner to enter into this Agreement. 

1.9.3.7 The Memorandum of this Agreement, attached as Exhibit E, shall 
be recorded with the Deed at Closing. The order of priority between that instrument and any 
Mortgage entered into by Purchaser to finance the acquisition and development of the Project shall 
be determined by an Intercreditor Agreement between the Parties, if so required by any Mortgagee. 

1.9.4 Elections upon Non-Occurrence of Conditions. Except as provided 
below, if any of the conditions in Sections 1.9.1, 1.9.2 or 1.9.3 are not fulfilled to the satisfaction 
of the benefited Party or Parties (i) at the time designated for satisfaction of the same, or (ii) if no 
deadline is specified for satisfaction of such condition, then on the date scheduled for Closing, 
subject to any extension that may be granted pursuant to this Section 1.9.4, then such benefited 
Party or Parties may elect to: 

1.9.4.1 Terminate this Agreement by providing written notice of intent to 
terminate to the other Party, which termination shall be effective thirty (30) days after the Notice 
of Termination is sent, unless, before the thirty (30) day-period ends, the other Party fulfills such 
condition or conditions to the reasonable satisfaction of the benefited Party or Parties; or 

1.9.4.2 Waive in writing the benefit of that condition precedent to its 
obligation to perform under this Agreement, and proceed in accordance with the terms hereof; or 

1.9.4.3 Extend the Termination Date by which the other Party must satisfy 
the applicable condition, if the other Party can satisfy the condition and if the other Party agrees 
in writing to the extension. 

1.9.5 Termination Date. If all of the conditions precedent under Sections 1.9.1, 
1.9.2 and 1.9.3 have not been satisfied, waived or otherwise resolved by the date set forth for 
Closing, as defined in Section 1.5 of this Agreement, then, unless extended as set forth below, this 
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Agreement shall automatically terminate ("Termination Date"). If Purchaser is diligently 

pursuing the satisfaction of the conditions precedent set forth above, Purchaser may deliver written 

notice to Owner on or before the Termination Date extending the term of this Agreement for an 

additional one hundred and eighty (180) days, after which, if said conditions precedent are not 

satisfied, this Agreement shall automatically terminate ("Final Termination Date"). 

1.9.6 Effect of Termination for Failure of Conditions Precedent. If the 

Agreement is terminated for failure of satisfaction of the conditions precedent, and such failure is 

not the result of a breach of this Agreement by any Party, then the obligations of the Parties to each 

other under this Agreement shall terminate. In the case of termination pursuant to this Section 

1.9.6, Purchaser shall be responsible for any degradation of the environmental or other condition 

of the Property caused by Purchaser's, or its contractors' or agents' activities on the Property prior 

to Closing. 

1.10 Owner's Representations and Warranties; AS-IS Sale and Release. Owner's 

representations and warranties under this Agreement are limited to the following: Owner 

represents that: 

1.10.1 To the best of Owner's knowledge there has been no generation, 

manufacture, refinement, transportation, treatment, storage, handling, disposal, transfer, release, 

or production of Hazardous Substances, or other dangerous or toxic substances or solid wastes on 

the Property, except as disclosed and in compliance with Environmental Laws currently in effect, 

and Owner have not received notice of the release of any Hazardous Materials on the Property. 

1.10.2 Owner has full power and authority to enter into and perform this 

Agreement in accordance with its terms, and Owner has taken all requisite action in connection 

with the execution of this Agreement and the transactions contemplated hereby. 

1.10.3 Owner is not a "foreign person" within the meaning of Section 1445(O(3) 

of the Internal Revenue Code of 1986, as amended. 

1.10.4 To Owner's knowledge, there is no litigation, action, suit, or any 

condemnation, environmental, zoning, or other government proceeding pending or threatened, 

which may affect the Property, Owner's ability to perform its obligations under this Agreement, 

or Purchaser's ability to develop the Project. 

1.10.5 To Owner's knowledge, and except as disclosed in writing to Purchaser, 

the Property is in compliance with all applicable laws, rules, regulations, ordinances and other 

governmental requirements ("Laws"). 

1.10.6 Owner has not received or given any notice stating that the Property is in 

violation of any Laws. 
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1.10.7 No representation, warranty, or statement of Owner in this Agreement or 
any of the exhibits attached contains any untrue statement of a material fact or omits a material 
fact necessary to make the statements of facts contained herein not misleading. 

1.10.8 As of the Effective Date, there are no material defaults by Owner under 
this Agreement or to Owner's knowledge, events that with the passage of time would constitute a 
material default of Owner under this Agreement. 

1.10.10 "Owner's knowledge" shall mean the actual knowledge of the 
managerial and supervisory personnel of Owner having responsibility for the Property or the 
Project. 

1.10.11 Subsurface, Surface, Building and Environmental Conditions; AS IS 
Disclaimer and Release. 

1.10.11.1 [RESERVED] 

1.10.11.2 AS-IS Disclaimer. Except for the (i) representations and 
warranties of Owner set forth in Section 1.10, and (ii) the warranties in the Deed, the sale of the 
Property hereunder is and will be made on a strictly "AS IS, WHERE IS, WITH ALL FAULTS" 
basis, without representations or warranties of any kind or nature by Owner or any of Owner's 
agents, employees, elected officials, managers, or contractors, including but not limited to any 
representations or warranties concerning physical, seismic, structural, legal, or presence of 
Hazardous Substances on or under the Property, or other environmental condition of the Property, 
or concerning any legal requirements, utilities, soils, groundwater, expenses, charges, liens, 
encumbrances, rights or claims against or affecting or pertaining to the Property or any part thereof. 
Purchaser represents and warrants that it has conducted and completed all necessary investigations 
and, if Escrow closes hereunder, Purchaser will acquire the Property solely on the basis of the 
investigations, the title insurance protections afforded by the title Policy, and the representations 
and warranties of Owner set forth in Section 1.10 and in the Deed. Purchaser acknowledges that, 
except for the representations and warranties of Owner set forth in Section 1.10 and in the Deed, 
it is not entitled to rely upon and has not relied on any Owner, or Owner's agent, representative, 
attorney or employee representation or warranty of any kind, verbal or written, express or implied 
with respect to the Property, including but not limited to its fitness for any particular purpose, 
physical condition, environmental conditions, state of repair, safety, merchantability, accuracy of 
dimensions, structural soundness, compliance with legal and insurance requirements, and 
financial viability. Accordingly, except for claims arising from the representations and warranties 
of Owner set forth in Section 1.10 and in the Deed, and any obligation of Owner that expressly 
survives the Closing hereunder or expressly accrues following the Closing, Purchaser hereby 
unconditionally and irrevocably waives, as of the close of escrow hereunder, any and all actual or 
potential claims and rights that may inure to Purchaser against Owner, and any of its respective 
elected officials, managers, employees, agents and their respective successors and assigns, 
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regarding any form of representation or warranty, express or implied, relating to the Property, and 

completely releases and forever discharges such parties of and from any and all claims and 

demands whatsoever, in law or in equity, whether such claims are known or unknown, direct or 

indirect, fixed or contingent, which Purchaser may now have, had or may claim to have against 

Owner caused by or arising out of the foregoing matters, including, but not limited to, the 

environmental condition of the Property; provided, however, such waiver and release and 

discharge of Owner shall not be applicable to (1) any falsity or breach by Owner of any of its 

representations or warranties set forth in Section 1.10, (2) any breach by Owner of any obligation 

that expressly survives the Closing hereunder or accrues following the Closing, or (3) any 

misrepresentation by Owner or any of the released Parties (as defined below). 

1.10.11.3 Environmental Waiver and Release. Purchaser and anyone 

claiming by, through or under Purchaser hereby waives, as of the Closing hereunder, its right to 

recover from and fully and irrevocably releases Owner, its elected officials, managers, employees, 

agents, successors and assigns from any and all claims, responsibility and/or liability that it may 

now have or hereafter acquire against any of them for any costs, loss, liability, damage, expenses, 

demand, action or cause of action arising from or related to the condition, latent or otherwise, and 

the presence in the soil, structures, surface and subsurface waters of materials or substances that 

have been or may in the future be determined to be Hazardous Materials under state or federal law, 

including ORS 465.200, CERCLA AND RCRA, or otherwise toxic, hazardous, undesirable or 

subject to regulation and that may need to be specially treated, handled and/or removed from the 

Property under current or future federal, state and local Laws regulations or guidelines. The 

preceding to the contrary notwithstanding, the terms of this Section 1.10.11.3  shall not be 

applicable to any claims, liabilities, losses, damages, demands, actions, causes of action, 

judgments, costs or expenses arising from or related to (1) any breach by Owner of any of its 

representations or warranties set forth in Section 1.10 and in the Deed, (2) any breach by Owner 

of any obligation that expressly survives the Closing hereunder or expressly accrues following the 

Closing, or (3) any misrepresentation by Owner, its elected officials, managers, employees, or 

agents. 

1.11 Purchaser Representations and Warranties. Purchaser's representations and 

warranties under this Agreement are limited to the following: Purchaser represents that: 

1.11.1 Purchaser has full power and authority to enter into and perform this 
Agreement in accordance with its terms, and Purchaser has taken all requisite action in connection 

with the execution of this Agreement and the transactions contemplated herein. 

1.11.2 No representation, warranty or statement of Purchaser in this Agreement or 

any of the exhibits attached contains any untrue statement of a material fact or omits a material 

fact necessary to make the statements of facts contained herein not misleading. 
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1.11.3 As of the Effective Date there are no material defaults by Purchaser under 
this Agreement or events that to Purchaser's knowledge with the passage of time would constitute 
a material default of Purchaser under this Agreement. 

1.11.4 [RESERVED] 

1.11.5 Purchaser enters into this Agreement without reliance upon any 
representation of any kind by Owner, its employees, agents or consultants regarding any aspect of 
the Property, the Project, its feasibility, financing or compliance with any governmental regulation 
except as set forth in Section 1.10. 

2. UTILITY SERVICE 

Purchaser shall pay any costs of installation, connection, or the upgrade of utilities 
necessary to serve the Property, unless paid by the applicable private utility. Purchaser shall pay 
all costs of bringing new utilities to serve the Property from the public streets to the Property. 

3. DEVELOPMENT 

3.1 Use of the Property. Owner shall have and exercise no control over the 
construction of the Project. 

3.2 Project Financing. Purchaser will obtain all financing necessary to complete the 
Project that, without limitation, will include financing necessary to acquire the Property from 
Owner and to construct the Project upon the Property. 

3.3 Plans, Drawings and Owner's Review. 

3.3.1 Purchaser will diligently pursue all work necessary to construct the Project 
as described in Exhibit D. Purchaser and Owner will cooperate to complete the following 
described design review process in an open and collaborative manner. Purchaser shall prepare 
Construction Plans and Specifications conforming to the approved Scope of Development in and 
Development Review Plans and submit them to Owner for review and approval prior to 
Purchaser's submittal to the City, for building permit approval. Owner and Purchaser will 
communicate and consult informally as frequently as is necessary to ensure that Owner can 
promptly consider any documents submitted by Purchaser for the Owner's review. Owner will not 
unreasonably condition, delay or withhold approval of the Construction Plans and Specifications 
for the Project, if said plans and specifications conform with the approved Scope of Development 
and Development Review Plans, as determined by Owner in Owner's sole discretion. 

3.3.2 Scope of Owner's Review. Owner's rights of review and 
approval/rejection of drawings will be limited to an evaluation of their compliance with Scope of 
Development, and the Development Review Plans. Elements depicted in the Final Construction 
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Plans and Specifications shall be in a sufficient level of detail to permit an evaluation of their 

conformity and to confirm their conformity with the Scope of Development and the approved 

Development Review Plans. 

3.3.3 Changes in Approved Drawings. If Purchaser elects to substantially 

change the Construction Plans and Specifications after Owner's approval, Purchaser shall submit 

the proposed changes to the Owner for approval. A substantial change shall mean any change that 

would, as determined by the Owner in the Owner's sole discretion, have a material impact on the 

function, or appearance of the Project or increase in the cost of the Project if such cost increase is 

not offset by additional equity investments into the Project. Purchaser acknowledges that it may 

be required to secure separate City permit or land use approval of such changes. To the extent 

required, such separate City approvals shall be sought after the Owner has approved the changes 

per this Agreement. Owner shall assist Purchaser throughout any development review and 

approval process by the appropriate bureaus or agencies within the City, but Owner does not 

represent or warrant that its assistance will guarantee approval. 

3.3.4 Owner's Review. The Owner's Project Manager will coordinate Owner's 

internal design staff to assist in review of the Project design, as necessary. 

3.3.5 Community Input. Purchaser will coordinate with the Owner on any press 

release, media relations, and community outreach efforts related to the Project. 

3.4 Diligent Completion. 

Subject to the terms and conditions of this Agreement, Purchaser covenants to 

diligently complete the Project in substantial conformance with the Construction Plans and 

Specifications within two (2) years from the Effective Date, subject to events beyond its control 

limited to those described at Section 9.9. In addition to events beyond its control, as described at 

Section 9.9, if Purchaser is unable to meet the performance date set forth in this Section, Purchaser 

and Owner shall meet and may agree to appropriate extensions, in Owner's reasonable discretion. 

3.5 [RESERVED] 

3.6 Inspection and Property Access. 

3.6.1 Before Conveyance of Property. Owner shall permit Purchaser and 

Purchaser's agents to enter upon the Property for investigatory purposes. After inspection, 

Purchaser will restore the Property to that condition necessary to accommodate continued use for 

its current purpose. Purchaser shall indemnify, defend and hold Owner, and its respective officers, 

agents and employees, harmless against any and all damages, claims, losses, liabilities and 

expenses, including, without limitation, reasonable legal, accounting, consulting, engineering and 

other expenses which may be imposed on or incurred by the Owner or their respective successors 

or assigns, or asserted against the Owner or its respective successors or assigns, by any other party 
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or parties, arising out of any activity of Purchaser, its agents, employees or contractors performed 
and conducted on or with respect to the Property pursuant to this Agreement. 

3.6.2 After Conveyance of Property. After Conveyance of the Property to 
Purchaser and during construction of the Project and until a Certificate of Completion is issued, 
Purchaser's work shall be accessible at all reasonable times for inspection by Owner's 
representatives upon giving Purchaser not less than twenty-four (24) hours prior notice. Purchaser, 
at its option, may have Owner's representative accompanied by a Purchaser representative. This 
Section 3.6.2 shall not limit City Building Official, Occupational Safety and Health 
Administration, or other required inspections. Except as otherwise allowed by City Code, Owner 
shall not interfere with the work occurring on the Property by Purchaser. By exercising any rights 
of access under this Section, Owner shall not have any responsibility to enforce any labor or safety-
related work rules or conditions arising from Purchaser's work, and Owner shall not exercise any 
control over Purchaser's construction of the Project except as required by the Building Code. 

3.6.3 Inspection and Retention of Records. Purchaser grants Owner the right 
to inspect and photocopy any of Purchaser's books and electronic or paper records that relate to 
the funding or other consideration provided through this Agreement at all reasonable times and at 
the Owner's expense. Purchaser agrees to provide the Owner with said books and records as soon 
as reasonably possible, but no later than ten (10) days from Owner's request. Purchaser will retain 
all such books and records throughout the term of this Agreement until issuance of the Certificate 
of Completion in accordance with Section 3.13. The foregoing notwithstanding, Purchaser shall 
not be required to permit inspection and copying of any records protected by the attorney-client 
privilege. Owner agrees that all information provided to Owner by Purchaser under this Section 
and Section 9.4.1.2 is reviewed and/or submitted on the condition that Owner keep said 
information confidential. Owners agree not to disclose said confidential information provided by 
Purchaser, including but not limited to financial statements regarding Purchaser or the Project, and 
pro forma information. This nondisclosure provision shall survive the termination of this 
Agreement, but shall not apply to the extent any such information is publicly available, has been 
disclosed by other parties or is required to be disclosed by the Office of the Attorney General of 
the State of Oregon, a District Attorney, or a court under Oregon Public Records Laws. 

3.7 Safety Matters; Indemnification; Insurance. 

3.7.1 Safety. Each Party with respect to its work shall take all safety measures 
necessary to protect its employees, the other Party's employees, agents, contractors, 
subcontractors, licensees and invitees, and the personal property and improvements of each from 
injury or damage caused by or resulting from the performance of its construction. 

3.7.2 Liability Claims. From and after Conveyance of the Property or any 
portion thereof and until Owner issues a Certificate of Completion in accordance with this 
Agreement, each Party performing work as required by this Agreement will indemnify, defend and 
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hold the other Party, and their respective officers, agents, consultants, advisors and employees, 

harmless from (1) all damages to the Project, or any portion thereof, (2) injuries to or death of any 

person or persons, including employees or agents of the indemnifying Party; and/or (3) any and all 

claims, demands, or workers' compensation claims, to the extent that any such damages, injuries, 

deaths, claims and/or demands under clause (1), (2) and/or (3) above result from the negligent or 

wrongful acts or omissions of the other Party, its employees, agents, contractors or subcontractors 

in completion with the construction or development of the Project; provided, however, that neither 

Party shall indemnify the other to the extent that such damage or injury is caused by the negligent 

or wrongful acts or omissions of the other Party or their respective officers, agents or employees. 

Each Party will provide prompt notice to the other Party of any claim to be asserted against the 

other Party under this indemnification provision; Owner's indemnities set forth in this Section 3.7 

are limited to the extent provided by applicable law. 

3.7.3 Indemnity from Liens. Each Party shall indemnify, defend and hold the 

other Party harmless from and against all mechanics, materialmen's and laborer's liens and all 

costs, expenses and liabilities arising from the construction performed by or at the request of a 

Party or a Party's contractors(s) or agent(s) on the Property, and shall pay all mechanics, 

materialmen and laborers promptly such that no such liens shall burden the Property or the Project. 

3.7.4 Insurance. 

3.7.4.1 On or before Closing, Purchaser will obtain at its sole cost and maintain 

for the period ending on the date when a Certificate of Completion is issued in accordance with 

this Agreement, a policy or policies of broad form commercial general liability insurance, or an 

occurrence basis, written on ISO Form CG 0001 (12/4 or later) or equivalent reasonably 

satisfactory to legal counsel for Owner, naming Owner, and its officers, agents and employees as 

additional insurers. Purchaser shall furnish acceptable certificates of insurance to Owner. Such 

policy or policies shall provide coverage not less than provided in the broad form commercial 

general liability insurance policy covering liability with respect to claims and suits for bodily 

injury, property damages or personal injuries arising from or related to operations of Purchaser, its 

officers, agents or employees; coverage shall be provided on a current basis in the sum of not less 

than Two Million Dollars ($2,000,000) combined single limit or its equivalent and with a 

deductible not in excess of Fifty Thousand Dollars ($50,000) per occurrence. Said policy or 

policies must also contain a provision that no termination, or cancellation will be effective until 

after ten (10) days' notice thereof has been given in writing to Owner. Purchaser will give to Owner 

prompt and timely notice of claim made or suit instituted arising out of Purchaser's operations 

hereunder. 

3.7.4.2 Coverage provided hereunder by Purchaser must be primary insurance 

and not contributing with any insurance maintained by Owner, and the policy must contain such 
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an endorsement. Purchaser shall furnish Owner with a Certificate of Insurance evidencing such 
coverage prior to commencing construction of the Project. 

3.7.4.3 Purchaser shall, until Owner issues the Certificate of Completion, effect 
and maintain Builder's All Risk Insurance and fire insurance with extended coverage and 
malicious mischief coverage upon the structures on which Purchaser is working under this 
Agreement to 100% of the insurable value thereof, protecting Purchaser's Interest in the work. 
"Interest," as used herein, means Purchaser's property Interests in the Project and the property 
Interests of others for which Purchaser is responsible on the Project, in all materials and supplies 
entering into or destined for use therein and in all expendable items of equipment which are used 
in or are incidental to but which do not become a part of the finished Project, if located at the job 
site at the time of loss or damage. 

3.8 Liens. If any statutory lien shall be perfected during the term of this Agreement 
against any portion of the Property or Project by reason of labor, services or materials supplied to 
or at the request of a Party or pursuant to any construction on the Project, the Party causing such 
lien shall, within sixty (60) days after the perfection of the lien, do whatever is necessary and 
proper (including posting a bond or a cash deposit and taking such further action required by the 
Oregon Construction Lien Law), so that the Property and the Project shall thereafter be entirely 
free of the lien. Alternatively, such Party may elect to leave the lien of record and to contest its 
validity, amount or applicability by appropriate legal proceedings, but only if such Party shall, 
within the sixty (60) day period following the perfection of the lien, furnish a bond or an indemnity 
against such lien in an amount and form satisfactory to induce the title insurance company which 
insured title to the Project to insure over such lien or to reissue or update its existing Policy, binder 
or commitment without showing any title exception by reason of such lien; provided, further, that 
in such event (i) such Party shall indemnify and save harmless the other Party from all loss, 
damage, liability, expense or claim whatsoever (including attorney fees and other costs of 
defending against the foregoing) resulting from the assertion of any such lien and (ii) in the event 
such legal proceedings shall be finally concluded (so that no further appeal may be taken) 
adversely to the Party, such Party shall within ten (10) business days thereafter cause the lien to 
be discharged and removed from the record as to the Project. 

3.9 [RESERVED] 

3.10 City and Other Governmental Permits. Before commencement of construction 
or development of any building, structure or other works or improvements on the Property, 
Purchaser shall, at its own expense, secure or cause to be secured any and all land use and other 
permits which may be required by the City or any other governmental entity having authority to 
issue permits for that Party's construction, development or work. Owner will provide reasonable 
assistance to Purchaser in securing such permits that Purchaser is required to secure. 
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3.11 Local, State and Federal Laws. Each Party shall carry out its construction work 
on the Project in compliance with all applicable Laws. 

3.12 Taxes and Assessments. Purchaser shall pay, prior to delinquency, all real estate 

taxes and assessments properly assessed and levied on the Property after Conveyance by Owner. 

Purchaser shall defend and hold harmless Owner, its successors and assigns against any liability 

or claim with respect to real estate taxes or assessments in connection with the Property accruing 

after Owner's Conveyance. Nothing herein shall prohibit or limit Purchaser from contesting or 

challenging the validity or amounts of any real property tax. Purchaser may contest or challenge 

the validity or amount of any such tax provided such challenge or contest is taken in accordance 

with applicable law and within a reasonable time. 

3.13 Certificate of Completion. 

3.13.1 When Purchaser is Entitled to Certificate of Completion. Upon 

satisfactory completion (as defined below) of the Project, Owner will furnish Purchaser with a 

Certificate of Completion, substantially in the form attached hereto as Exhibit C. The Project will 

be deemed to be satisfactorily complete when the City has issued a permanent Certificate of 

Occupancy or its equivalent with respect to the Project. 

3.13.2 Meaning and Effect of the Certificate of Completion. The Certificate 

of Completion will represent the Owner's conclusive determination that Purchaser has 

satisfactorily completed the construction required by Purchaser under this Agreement, and will so 

state. It shall provide for termination of construction obligations under this Agreement and 
limitation of remedies of the Owner as expressly provided for therein. The Certificate of 

Completion will not constitute evidence of compliance with or satisfaction of any obligation of 

Purchaser to any holder of any Mortgage, or any insurer of Mortgage securing money loans 
financing improvements or any part thereof, nor will it constitute a certificate of occupancy or 

evidence thereof under the building permit or City codes. After issuance of the Certificate of 

Completion, neither Owner nor any other person will have the rights, remedies or controls with 

respect to the Project that it would otherwise have had or been entitled to exercise under this 

Agreement; provided, however, that the indemnities and obligations set forth in Sections F. 
1.11, 3.6, 3.7, 3.8. 4. 8. 9, and 10, shall survive issuance and recordation of the Certificate of 
Completion. 

3.13.3 Form of Certificate of Completion; Procedure Where Owner Refuses 

to Issue. A Certificate of Completion shall be in a form that can be recorded in the real property 

records of Lane County. If Owner refuses or fails to provide a Certificate of Completion in 

accordance with this Section, then Owner, within fifteen (15) days after written request by 

Purchaser for such Certificate of Completion, shall provide Purchaser with a written statement 

indicating in detail in what respects Purchaser has failed to complete the Project in accordance 
with the provisions of this Agreement or is otherwise in default and what measures or acts 
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Purchaser must take or perform to obtain such Certificate of Completion. Upon receipt of such 
detailed statement from Owner, Purchaser shall complete the improvements and/or cure the alleged 
default in a manner responsive to the stated reasons for disapproval. The Owner's failure to furnish 
Purchaser with a detailed written statement under this Section within such fifteen (15) day period 
shall be deemed the Owner's approval of Purchaser's request for the Certificate of Completion. 
Owner will not unreasonably withhold, condition or delay the Certificate of Completion. 

3.13.4 Recording of Certificate of Completion. Purchaser shall promptly 
record the Certificate of Completion in the Lane County Recorder's Office. After recordation of 
the Certificate of Completion, any party then owning or thereafter purchasing, leasing or otherwise 
acquiring any Interest in the Property will not (because of such ownership, purchase, lease or 
acquisition), incur any obligation or liability under this Agreement except as otherwise provided 
this Agreement. 

4. INDEMNITY AFTER CONVEYANCE 

4.1 Environmental Indemnification. 

4.1.1 Each Party shall comply with all Environmental Laws with respect to its 
construction and any of its related demolition for the Project, its business and the operation of the 
Project from and after the date of the Conveyance. Each Party shall defend, indemnify and hold 
harmless the other Parties, their successors and assigns, against any and all damages, claims, 
losses, liabilities and expenses, including, without limitation, reasonable legal, accounting, 
consulting, engineering and other expenses which may be imposed on or incurred by the other 
Parties, their successors or assigns, or asserted against the other Parties, their successors or assigns, 
by any other party or parties, including, without limitation, a governmental entity, arising out of 
or in combination with any violation of Environmental Laws by the indemnifying Party, except to 
the extent caused by the negligence of the other Parties or the falsity of the other Parties' 
representations and warranty set forth in Section 1.10.1. 

4.1.2 The indemnities set forth in Section 4.1 shall survive both Closing and the 
issuance of the Certificate of Completion in perpetuity, but shall not limit any rights of contribution 
that the Parties may have against others under applicable Laws or agreement. The indemnities are 
intended only as an allocation of responsibility between the parties to this Agreement. 

5. ASSIGNMENT PROVISIONS. 

5.1 No Assignment. 

5.1.1 Because Owner is a municipal corporation with authority to acquire, 
possess and dispose of real property, Owner is uniquely benefited by completion of the Project. 
Purchaser is uniquely qualified to construct and manage the Project. Subject to Section 5.1.2, this 
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Section 5.1 shall apply to transfers that become effective prior to the issuance by Owner of a 

Certificate of Completion. Except as provided in Section 5.2, Purchaser shall not partially or 

wholly dispose of, assign, or agree to dispose of or assign Purchaser's Interest in or obligations 

under this Agreement without the prior written approval of the Owner, to be granted in the Owner's 
discretion. Owner may require as absolute conditions to such approval that: 

5.1.1.1 The transfer or assignment is not in violation of other provisions 

of this Agreement; and 

5.1.1.2 Any proposed transferee or assignee shall: (1) have qualifications 

and financial responsibility equal to or superior to those of Purchaser, as determined by the Owner 

in its sole discretion; (2) assume without limitation all obligations of Purchaser set forth in this 

Agreement; and (3) have Purchaser's guarantee of transferee's/assignee's performance hereunder 

in a form reasonably satisfactory to the Owner; and 

5.1.1.3 The transfer or assignment will not cause a material delay in the 

completion of the Project and will not change the final Construction Plans and Specifications or 
character of the Project. 

5.1.2 This prohibition will not apply to any of the following: (1) any contract 

permitting the operation of a food truck on Property entered into prior to the issuance of a 

Certificate of Completion, provided no Property interest is conveyed prior to the issuance of the 

Certificate of Completion; and (2) sale of the Property at foreclosure (or a Conveyance of the 

Property in lieu of foreclosure) pursuant to foreclosure thereof by a lender. 

5.1.3 The provisions of this Agreement (including, without limitation, this 

Section) will not prevent the granting of easements, licenses or permits to facilitate the 

development of the Property consistent herewith. 

5.1.4 Purchaser shall not be relieved of its obligations under this Agreement by 

reason of such permitted transfer unless expressly agreed to in writing by the Owner. 

5.2 [RESERVED] 

5.3 Transfers after Completion; Surviving Obligations. Subject to transferee's 

assumption of all Purchaser obligations remaining under this Agreement after Owner's issuance 

of a Certificate of Completion, Purchaser may transfer its Interest or portions of its Interest in the 

Property without restriction, consent or approval by Owner, provided, however, that if Purchaser 

elects to sell the Property within the five (5) years following Owner's issuance of the Certificate 
of Completion, Purchaser shall notify Owner of its intent to transfer all or a part of its Interest in 

the Property. 
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6. ASSISTANCE BY OWNER 

6.1 City of Veneta Assistance 

6.1.1 General Assistance. The City will assist Purchaser in obtaining the 
approvals from the City Community Development Department necessary to commence 
construction and complete the Project as set forth in this Agreement. The Parties understand and 
agree that the City cannot guarantee such approvals, but the City shall use reasonable efforts in 
working with the City and any other parties necessary to accomplish the Project. 

7. [RESERVED] 

8. PERMITTED MORTGAGES 

8.1 Property May Not Be Used as Collateral for Debt. Purchaser may not use or 
offer the Property as collateral to secure debt or otherwise encumber the Property until after a 
Certificate of Completion for the Project has been issued. 

8.1.1 [RESERVED] 

8.1.2 [RESERVED] 

8.1.3 [RESERVED] 

8.1.4 [RESERVED] 

8.1.5 [RESERVED] 

8.1.6 Right of Owner to Cure Mortgage Default. In the event Purchaser 
breaches this Agreement by allowing a lien or encumbrance to be recorded against the Property 
and defaults on the encumbrance or fails to timely satisfy a lien, then Owner will have the option 
to cure the default prior to foreclosure. Owner may, in its discretion, cure the default prior to 
completion of foreclosure. In such event, Purchaser will reimburse Owner for all reasonable and 
proper costs and expenses incurred by Owner in curing such default including interest in the 
amount of six percent (6%) per annum. Owner will also be entitled to a lien upon the Property to 
the extent of such costs and disbursements. Any such lien will be subject and subordinate to the 
construction-financing Mortgage. 

8.1.7 Right of Owner to Satisfy Other Liens on the Site After Title Passes. At 
any time between Conveyance of title and issuance of a Certificate of Completion, if Purchaser 
has received written notice from Owner that there exist liens or encumbrances on the Property 
which are not permitted under this Agreement, and if Purchaser has failed after a reasonable time 
to challenge, cure, adequately bond against, or otherwise satisfy such liens or encumbrances, 
Owner may, but has no obligation to, satisfy such liens or encumbrances. In the event Owner 
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satisfies any such lien or encumbrance, Purchaser will reimburse Owner in the amount of the 
payment by Owner plus interest in the amount of six percent (6%) per annum. Any such payment 
by Owner will not remedy Purchaser's default under this Agreement for failure to satisfy such lien 

or encumbrance. However, nothing in this Agreement requires Purchaser to pay or make provision 

for the payment of any tax, assessment, lien or charge so long as Purchaser in good faith contests 
the validity or amount thereof, and so long as such delay in payment does not subject the Property 
to forfeiture or sale. 

8.1.8 [RESERVED] 

9. DEFAULT; REMEDIES 

9.1 Default and Cure. 

9.1.1 Default by Purchaser. A default shall occur if, after all conditions 
precedent to Closing have been met or waived for the Project, Purchaser breaches any material 
provision of this Agreement, whether by action or inaction, and such breach continues and is not 
remedied within thirty (30) days after Purchaser receives written notice from Owner specifying 
the breach. Failure of conditions precedent shall not constitute a default but any such failure shall 
be subject to Section 1.9.4. In the case of a breach, which cannot with due diligence be cured 
within a period of thirty (30) days, a default shall occur without further notice from Owner if 

Purchaser does not commence the cure of the breach within thirty (30) days after Purchaser 
receives written notice from Owner and thereafter diligently prosecute to completion such cure. 

9.1.1.1 A default also shall occur if Purchaser makes any assignment for 
the benefit of creditors, or is adjudicated as bankrupt, or has a receiver, trustee or creditor's 
committee appointed over it that is not removed within one hundred eighty (180) days after 
appointment. 

9.1.1.2 A default shall occur, and Owner shall be irreparably harmed by 
such default, if Purchaser or its assignee constructs any portion of the Project in a manner 
materially inconsistent with Owner-approved plans. Purchaser shall not be in default hereunder 
for failure to pay any tax, assessment, lien or other charge, if Purchaser in good faith is contesting 
the same and, if necessary to avoid foreclosure, has furnished an appropriate bond or other 
undertaking to assure payment in the event Purchaser's contest is unsuccessful. 

9.1.1.3 A default shall occur if Purchaser breaches any material provision 
of this Agreement and such breach continues and is not remedied within thirty (30) days after 
Purchaser receives written notice from Owner specifying the breach or, in the case of a breach 
which cannot with due diligence be cured within a period of thirty (30) days, if Purchaser shall not 
within such thirty (30) day period commence the cure of the breach and thereafter diligently 
prosecute to completion such cure. 
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9.1.2 Default by Owner. A default shall occur if Owner breaches any material 
provision of this Agreement, and such breach continues and is not remedied within thirty (30) days 
after Owner receives written notice from Purchaser specifying the breach or, in the case of a breach 
which cannot with due diligence be cured within a period of thirty (30) days, if Owner shall not 
within such thirty (30) day period commence the cure of the breach and thereafter diligently 
prosecute to completion such cure. 

9.2 Owner's Pre-Conveyance Remedies. If Purchaser defaults in any material term 
of this Agreement before any of the Property is conveyed to Purchaser, Owner may, at its option: 
(i) terminate this Agreement by written notice to Purchaser, without waiving any cause of action 
Owner may have against Purchaser; (ii) specifically enforce the obligations of Purchaser under 
this Agreement; and (iii) seek monetary damages against Purchaser. If Owner terminates this 
Agreement as provided in this Section 9.2, then Purchaser shall deliver to Owner within thirty (30) 
days after such termination, copies of all Project market research, design documents, engineering 
documents, pro forma and financial projections prepared by Purchaser or for Purchaser by 
unrelated third parties; and design and construction contracts may be used by Owner in any manner 
that Owner deems appropriate with the consent of any Party having approval rights thereunder. 

9.3 Restoration. If, prior to acquiring the Property, Purchaser performs any 
construction activities on the Property and Purchaser fails to acquire the Property, Purchaser agrees 
to restore the Property to substantially the condition that existed prior to the time that Purchaser 
performed any activities thereon or to such other condition that Owner reasonably approves in 
writing. 

9.4 Post-Conveyance Remedies. 

9.4.1 Failure of Purchaser to Complete Construction. If, by the date 
designated in Section 3.4, (subject to any extensions pursuant to Section 3.4 and subject to Section 
9.9), Purchaser fails to obtain the required Certificate of Completion because of Purchaser's failure 
to take the actions required under Section 3, then the Owner shall have the following remedies, 
which remedies shall not be exclusive of any other available at law or equity or hereby granted to 
the Owner: 

9.4.1.1 Reversion, Right of Reentry, and Reconveyance. Subject to the 
rights of Mortgagees and other parties holding Interests in the Project, the Owner has the right to 
re-enter and take possession of the Property that was not timely completed, and to terminate (and 
revest in City) the estate conveyed by the Deed for the Property, and to terminate Purchaser's right 
to develop the Project, and to provide City with the right to resell the Property pursuant to Section 
9.5, it being the intent of this provision together with other provisions of this Agreement that the 
Conveyance to Purchaser shall be made upon, and that the Deed to the Property shall provide for, 
a condition subsequent to the effect that in the event of default by Purchaser and Purchaser's failure 
to remedy, end or abrogate such default, within the period and in the manner stated, then the 

Page 24 DISPOSITION AND DEVELOPMENT AGREEMENT - The Attic 

City of Veneta I Smith Fitness Properties 

Attachment 2 . "The Attic” Development and Disposition (DDA) Agreement 

August 29, 2025 Business Assistance Committee Meeting 59



12/21/23 

Owner, at its option, may, upon sixty (60) days' written notice (hereinafter "Notice of 

Termination") to Purchaser and the Escrow Agent and payment into Escrow of an amount set per 

Section 9.5, declare a termination in favor of the Owner of the title and of all the rights, title and 

Interest in the Property conveyed to Purchaser and any assigns or successors in Interest, the 

Property shall be reconveyed to City by Quitclaim Deed, pursuant to the Escrow Instructions in 

Exhibit F. 

9.4.1.2 Purchaser shall provide Owner with any work product related to 

the Project produced by Purchaser and/or any third parties for Purchaser within thirty (30) days. 

Nothing in this Section shall obligate Purchaser to disclose matters protected by the attorney-client 

privilege. 

9.5 Reversion. 

9.5.1 Owner Reimbursement. Owner shall pay into Escrow the Purchase Price 

in Section 1.4 and the summed total of Agency-approved matching grants (Purchaser's match) for 

the Project up to $250,000.00, representing the Purchaser's development equity, minus amounts 

required to reimburse Owner for any payments made or necessary to be made to discharge any 

encumbrances or liens existing on the Property at the time of revesting of title thereto in City or to 

discharge or prevent such encumbrances or liens from attaching or being made; any subsequent 

encumbrances or liens due to obligations, defaults, or acts of Purchaser, its successors or 

transferees; any expenditures or obligations required to complete Purchaser's improvements or 

any portion thereof on the Property; any amounts owed to the City as lease or license fees; and any 

amounts otherwise owing Owner by Purchaser and its successor or transferee. 

9.5.2 Purchaser Reimbursement. City shall pay the Escrow remainder to 

reimburse Purchaser, its successor or transferee, for (a) the Purchase Price and (b) the Owner-

approved development costs incurred by Purchaser. 

9.5.3 City's Resale. If title to Property shall revest in the Owner in accordance 

with the provisions of Section 9.4 and this 9.5, Owner may, at its option, bring the improvements 

to a state of completion deemed by Owner as reasonably necessary to protect it from the elements 

or other dangers. This remedy is not intended to prohibit the Owner from making more extensive 

improvements in furtherance of the Project should Property revest in City. 

9.6 Purchaser's Pre-Conveyance Remedies. If the Owner fails to perform any 

obligation under this Agreement, Purchaser may, at its option: (i) terminate this Agreement by 

written notice to the Owner without waiving any cause of action Purchaser may have against the 

Owner; (ii) specifically enforce the obligations of the Owner under this Agreement; and (iii) seek 

monetary damages against the Owner. 
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9.7 Purchaser's Post-Conveyance Remedies. In the event of the Owner's material 
default after the Owner conveys the Property to Purchaser, Purchaser may specifically enforce the 
obligations of Owner under this Agreement, and seek monetary damages against Owner. 

9.8 Nonexclusive Remedies. The rights and remedies provided by this Agreement 
shall not be deemed exclusive, except where otherwise indicated, and shall be in addition to any 
and all rights otherwise available at law or in equity. The exercise by either Party of one or more 
of such remedies shall not preclude the exercise by it, at the same or different times, of any other 
such remedies for the same default or of any of its remedies for any other default by the other 
Party, including, without limitation, the right to compel specific performance and to seek monetary 
damages. Any limitation of remedies set forth herein does not limit or affect the obligations of a 
Party under any contractual indemnities set forth herein. 

9.9 Force Majeure. 

9.9.1 Neither a Party nor Party's successor in Interest shall be considered in 
breach of or in default with respect to any obligation created hereunder or progress in respect 
thereto if the delay in performance of such obligations (the "Unavoidable Delay") arises from acts 
of God, acts of the public enemy, fires, acts of the other Party, floods, earthquake, epidemics, 
quarantine restrictions, strikes, freight embargoes, unusually severe weather, or wrongful acts of 
the owner or occupants of property adjoining the Property, provided that the aforesaid causes were 
not foreseeable, were beyond that Party's control and did not result from the fault or negligence of 
the Party, and provided further that the Party has taken reasonable precautions to prevent further 
delays owing to such causes. 

9.9.2 It is the purpose and intent of this provision that, in the event of the 
occurrence of any such Unavoidable Delay, the time or times for performance of the obligations 
of the Owner or Purchaser, as the case may be, shall be extended for the period of the Unavoidable 
Delay; provided, however, that the Party seeking the benefit of this Section shall, within ten (10) 
days after the Party becomes aware of the causes of any such Unavoidable Delay, notify the other 
Party in writing of the cause or causes of the delay and the estimated time of correction. 

10. MISCELLANEOUS PROVISIONS 

10.1 Project Managers. 

City of Veneta: Matt Michel, City Administrator 

Purchaser: Stephanie Freeman Smith, Partner 
Smith Fitness Properties, LLC 
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10.2 Notice. 

10.2.1 Any notice or communication under this Agreement by any Party to the 

other shall be deemed given and delivered (a) forty-eight (48) hours after being dispatched by 

registered or certified U.S. mail; postage prepaid, return receipt requested, or (b) when received if 

personally delivered, and: 

10.2.2 In the case of a notice or communication to Purchaser, addressed as follows: 

Purchaser: 

Smith Fitness Properties LLC 
Attention: Jason Smith, Member 
25911 Fleck Road 
Veneta, OR 97487 
Telephone: (541) 954-1847 
Email: wlfjsmith@gmail.com 

10.2.3 [RESERVED] 

10.2.4 In the case of a notice or communication to the City, addressed as follows: 

City of Veneta 

P.O. Box 458 

Veneta, OR 97487 

with a copy to: 

Office of City Attorney 
Attn: Carrie Connelly 
Local Government Law Group 
975 Oak Street, Suite 700 
Eugene, OR 97401 
Phone: (541) 485-5151 
Fax: (541) 485-5168 
Email: chc@localgovtlaw.com 

or addressed in such other way in respect to either Party as that Party may, from time to time, 

designate in writing dispatched as provided in this Section. Notice given in any other manner shall 

be effective upon receipt by the Party for whom the same is intended. 
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10.3 Discrimination. Purchaser covenants, for itself and its successor and assigns, that 
during the term of this Agreement and construction of the Project, it will not discriminate against 
any employee or applicant for employment on account of race, color, creed, religion, age, gender, 
sex, sexual orientation, marital status, national origin, ancestry or disability, and shall comply with 
the applicable requirements of 49 CFR Parts 26.7, 27.7, 27.9(b) and 37. Purchaser further 
covenants, for itself and its successors and assigns, that it will not discriminate against or segregate 
any person or group of persons in the sale, lease, sublease, transfer, use, occupancy, tenure or 
enjoyment of the Property on account of race, color, creed, religion, age, gender, sex, sexual 
orientation, marital status, national origin, ancestry or disability, nor will Purchaser itself or any 
person claiming under or through it, establish or permit any such practice or practices of 
discrimination or segregation with reference to the selection, location, number, use or occupancy 
of tenants, lessees, or others in connection with the Property. The foregoing covenant will run 
with the land. 

10.4 Equal Employment Opportunity. Purchaser must comply with all applicable 
provisions of Federal or state statutes and regulations and City ordinances concerning equal 
employment opportunities for persons engaged in the Project. 

10.5 [RESERVED] 

10.6 Effect of Covenants. The covenants established in this Agreement and the Deed(s) 
shall, without regard to technical classification and designation, be binding on and for the benefit 
of the City, Purchaser and Purchaser's successors and assigns, and any successors in Interest to 
the Property or any part thereof. After issuance of the Certificate of Completion pursuant to 
Section 3.13, all of the terms, covenants, agreements and conditions set forth in this Agreement 
will cease and terminate, and except for those terms, covenants and use limitations that, by their 
terms, are expressly intended to survive after the Certificate of Completion is issued. Upon 
Purchaser's or a Mortgagee's request, a release shall be executed by the Owner and recorded at 
Purchaser's expense releasing the Property from the covenants of this Agreement that do not 
survive the Certificate of Completion. 

10.7 Public Communication. The Parties agree that all public communications 
concerning the Project, e.g., press releases or information provided to the press and all substantive 
discussions with public agencies having jurisdiction over the Property or the Project, will be 
undertaken jointly by the Owner and Purchaser and shall be subject to the prior approval of the 
Owner and Purchaser. However, nothing in this Section 10.7 shall prohibit Purchaser from 
participating in any discussions in connection with preparation for hearings before public agencies 
or other discussions with public agencies, if the Owner is not present and if the Owner is given 
notice of the proposed meetings and opportunity to attend them. 

10.8 Non-Merger. None of the provisions of this Agreement are intended to or shall be 
merged by reason of any Deed transferring title to the Property from Owner to Purchaser or any 
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successor in Interest, and any such Deed shall not be deemed to affect or impair the provisions and 

covenants of this Agreement, but shall be deemed made pursuant to this Agreement. 

10.9 Headings; Interpretation of Agreement. Titles of the Sections of this Agreement 

are inserted for convenience of reference only and shall be disregarded in construing or interpreting 

any of its provisions. All Parties having had the opportunity to consult with an attorney regarding 

this Agreement, the Parties agree to waive the principle of contract interpretation that an ambiguity 

will be construed against the Party that drafted the ambiguous provision. 

10.10 Waivers. No waiver made by either Party with respect to the performance, or 

manner or time thereof, of any obligation of the other Party or any condition inuring to its benefit 

under this Agreement shall be considered a waiver of any other rights of the Party making the 

waiver. No waiver by the Owner or Purchaser of any provision of this Agreement or any breach 

thereof shall be of any force or effect unless in writing; and no such waiver shall be construed to 

be a continuing waiver. 

10.11 Attorney Fees. If a suit, action, or other proceeding of any nature whatsoever, 

including, without limitation, any proceeding under U.S. Bankruptcy Code, is instituted to interpret 

or enforce any provision of this Agreement, or with respect to any dispute relating to this 

Agreement, including, without limitation, any action in which a declaration of rights is sought or 

an action for rescission, the prevailing Party shall be entitled to recover from the losing Party its 

reasonable attorney, paralegal, accountant, and other expert fees and all other fees, costs and 

expenses actually incurred and reasonably necessary in connection therewith, as determined by the 

judge at trial or on any appeal or review, in addition to all other amounts provided by law. This 

provision shall cover costs and attorney fees related to or with respect to proceedings in Federal 

Bankruptcy Courts, including those related to issues unique to bankruptcy law. 

10.12 Choice of Law. This Agreement shall be governed by Oregon law, without resort 

to any jurisdiction's conflicts of law principles, rules or doctrines. 

10.13 Place of Enforcement. Any action or suit to enforce or construe any provision of 

this Agreement by any Party shall be brought in the Circuit Court of the State of Oregon for Lane 

County, or the United States District Court for the District of Oregon in Portland, Oregon. The 

parties agree to submit to the jurisdiction of these courts. 

10.14 Time of Essence. Time is of the essence of this Agreement. All obligations of the 

Owner and Purchaser to each other are due at the time specified by the Agreement, as the same 

may be extended by mutual agreement of the parties in writing. 

10.15 Calculation of Time. All periods of time referred to herein shall include Saturdays, 

Sundays, and legal holidays in the State of Oregon, except that if the last day of any period falls 
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on any Saturday, Sunday or legal holiday, the period shall be extended to include the next day 
which is not a Saturday, Sunday or legal holiday. 

10.16 Construction. In construing this Agreement, singular pronouns shall be taken to 
mean and include the plural and the masculine pronoun shall be taken to mean and include the 
feminine and the neuter, as the context may require. 

10.17 Legal Purpose. Purchaser agrees that it shall construct the Project in compliance 
with all applicable Laws and regulations and shall use the Project solely for lawful purposes. 

10.18 Severability; Survivability. If any clause, sentence or any other portion of the 
terms and conditions of this Agreement becomes illegal, null or void for any reason, the remaining 
portions will remain in full force and effect to the fullest extent permitted by law. All provisions 
concerning indemnity survive the termination of this Agreement for any cause. 

10.19 Entire Agreement. Except for Agreements specifically referenced herein, this 
Agreement and the exhibits and attachments hereto are the entire agreement between the Parties. 
There is no other oral or written agreement between the Parties with regard to this subject matter. 
There are no oral or written representations made by either Party, implied or express, other than 
those contained in this Agreement. 

10.20 Amendments and Modifications. Any modifications to this Agreement shall be 
made in writing and executed by all Parties. 

10.21 'Successors and Assigns. Subject to the provisions of Section 5, the benefits 
conferred by this Agreement, and the obligations assumed thereunder, shall inure to the benefit of 
and bind the successors and assigns of the Parties. 

10.22 No Partnership. Nothing contained in this Agreement or any acts of the Parties 
hereby shall be deemed or construed by the Parties, or by any third person, to create the relationship 
of principal and agent, or of partnership, or of joint venture, or any association between any of the 
Parties. 

10.23 No Construction Contract. The Owner is neither the contractor nor the developer 
of the Project. This Agreement is not intended to be a contract that provides for the construction 
by the Owner of the Project, either directly with a construction contractor or through Purchaser. 
The rights and duties of Purchaser, the general contractor and the subcontractors are or will be the 
subject of a separate contract or contracts to which the Owners is not a party. 

10.24 Non-Waiver of Government Rights. By making this Agreement and delivery of 
the Deed, the City is specifically not obligating itself, or any other agency with respect to any 
discretionary action relating to development approvals or regulation of the construction or 
operation of the improvements to be constructed on the Property, including but not limited to 
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condemnation, rezoning, variances, environmental clearances or any other governmental 
approvals which are or may be required, except as otherwise expressly set forth herein. 

10.25 Approvals. Whenever consent or approval by the Owner is required under the 
terms of this Agreement, all such consents or approvals shall be provided in writing by the Owner's 
Project Managers, unless specifically noted. Except as set forth in Section 1.9.3.1, whenever 
consent or approval by any Party is, required under the terms of this Agreement, all such consents 
or approvals shall not be unreasonably conditioned, withheld or delayed. 

10.26 Time for Approvals. Where this Agreement requires the approval of a Party, said 
Party will approve or disapprove within ten (10) business days after receipt of the material to be 
approved, except where a longer or shorter time period is specifically provided to the contrary. 
Failure by a Party to approve or disapprove within said period of time shall be deemed approval. 
Any disapproval shall state in writing the reasons for such disapproval. Except when specifically 
set forth as subject to Owner's "sole discretion," approvals will not be unreasonably conditioned, 
withheld or delayed. 

10.27 Conflicts of Interest; Owner's Representatives Not Individually Liable. No 
elected official, officer, director or employee of the Owner shall have any personal Interest, direct 
or indirect, in the Agreement, nor shall any such elected official, officer, director, or employee 
participate in any decision relating to the Agreement which affects his or her personal Interest or 
the Interests of any corporation, partnership, or association in which he or she is, directly or 
indirectly, interested. No elected official, officer, director or employee of the Owner or Purchaser 
shall be personally liable, in the event of any default or breach by the Owner or Purchaser or for 
any amount, which may become due on any obligations under the terms of the Agreement. 

10.28 Compliance with Federal Laws. The Parties agree to comply with the terms of 
Internal Revenue Code Section 1445. 

10.29 Recording of Memorandum of Agreement; Amended Memorandum of 
Agreement. Owner shall record a Memorandum of this Agreement on the Closing Date in 
accordance with Section 1.9.3.7. The form of the Memorandum of Agreement is attached as 
Exhibit E to this Agreement. When Owner issues to Purchaser a Certificate of Completion or if 
the Agreement is terminated, the Parties shall cooperate to promptly record an Amended 
Memorandum of Agreement to reflect the surviving covenants of this Agreement. 

10.30 Good Faith and Reasonableness. The Parties intend that the obligations of good 
faith and fair dealing apply to this Agreement generally and that no negative inferences be drawn 
by the absence of an explicit obligation to be reasonable in any portion of this Agreement. The 
obligation to be reasonable shall only be negated if arbitrariness is clearly and explicitly permitted 
as to the specific item in question, such as in the case of a party being given "sole discretion" or 
being allowed to make a decision in its "sole judgment." 
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10.31 No Third-Party Beneficiaries. No person not a party to this Agreement is an 
intended beneficiary of this Agreement, and no person not a party to this Agreement shall have 

any right to enforce any term of this Agreement. 

10.32 ZONING AND LAND USE STATUTORY DISCLAIMER. 

THE PROPERTY DESCRIBED IN THIS INSTRUMENT MAY NOT BE WITHIN A FIRE 
PROTECTION DISTRICT PROTECTING STRUCTURES. THE PROPERTY IS SUBJECT TO 
LAND USE LAWS AND REGULATIONS THAT, IN FARM OR FOREST ZONES, MAY NOT 

AUTHORIZE CONSTRUCTION OR SITING OF A RESIDENCE AND THAT LIMIT 
LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, 
IN ALL ZONES. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON 
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSONS RIGHTS, IF 

ANY, UNDER ORS 195.300 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 
424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 
2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS INSTRUMENT 

DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN 

VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE 

SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE 
TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY 
PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING 
TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 
92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO 

DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST 

PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF 
NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 
195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, 
SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 

7, CHAPTER 8, OREGON LAWS 2010. 
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IN WITNESS WHEREOF, the parties executed this Agreement with the intent that it be 
effective as of the Effective Date. 

City of Veneta, 

An Oregon municipal corporation 

Matt el, City Administrator 

/2/ 2-1/ 2 3 

Smith Fitness Properties, L 

By: 

Its: 

Date:   /1/27/13 

By: 

Date: 

State of Oregon 
) ss. 

County of LANE 

This instrument was acknowledged before me on  fills ? 1  , 2013, by, 

as of 
TERESA ANN WARRICK 

NOTARY PUBLIC - OREGON 
COMMISSION NO. 1031788 

MY COMMISSION EXPIRES DECEMBER 29, 2026 

State of Oregon 
ss. 

the City of Veneta. 

a 
Notary Public - State of Oregon 

My Commission Expires:  -.?4,, .91 

County of  ... ___. ) 

his instrument was before me on  

 the --R ,  f Smith Fitness Properties, LLC. 

-;-- 
OFFICIAL STAMP 

TERESA ANN WARRICK 
Public - State of Oregon NOTARY PUBLIC - OREGON 

COMMISSION NO. 1031788 
MY COMMISSION EXPIRES DECEMBER 29, 2026 My Commission Expires: :34 -04 
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Exhibit A - Property 

Legal Description 

Real property in the County of Lane, State of Oregon, described as follows: 

PARCEL 

LOTS I, 2, 7 AND 8, BLOCK 3 OF VENETA, AS PLATTED AND RECORDED IN BOOK 7, 
PAGE 4, LANE COUNTY OREGON PLAT RECORDS, IN LANE COUNTY, OREGON. 
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Exhibit B 

Form of Deed 

Until a change is requested, 
send all tax statements to: 
Smith Fitness Properties, LLC 
PO Box 849 
Veneta, OR 97487 

After recording return to: 

Statutory Bargain and Sale Deed 

City of Veneta, Grantor, conveys to Smith Fitness Properties, LLC, Grantee, the 
following-described real property (Property): 

PARCEL III: 

LOTS 1, 2, 7 AND 8, BLOCK 3 OF VENETA, AS PLATTED AND RECORDED IN BOOK 7, 
PAGE 4, LANE COUNTY OREGON PLAT RECORDS, IN LANE COUNTY, OREGON. 

True consideration for this Conveyance is $174,240.00. 

This Deed is subject to all covenants, restrictions, and agreements of record, which by 
this reference are incorporated herein, as though such covenants, restrictions, and agreements 
were fully set forth in this Deed. 

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON 
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSONS RIGHTS, IF 
ANY, UNDER ORS 195.300 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 
424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855; OREGON LAWS 
2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS INSTRUMENT 
DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN. 
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE 
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE 
TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY 
PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING 
TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN 
ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, 
TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST 
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PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF 
NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 
195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, 
SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 
7, CHAPTER 8, OREGON LAWS 2010. 

DATED this  27 day of , 

City of Veneta, an Oregon municipal 

corporation: 

By: 
Matt el, City Administrator 

Date: 

of Oregon 

) ss. 

County of Lane 

This instrument was acknowledged before me on  a 7 , 20-a by, 

Matt Michel as City Administrator of the City of Veneta. 

OFFICIAL STAMP 
TERESA ANN WARRICK 

NOTARY PUBLIC - OREGON 
COMMISSION NO. 1031788 

MY COMMISSION EXPIRES DECEMBER 29, 2026 

Notary Public - State of Oregon 

My Commission Expires:  -32 4. 
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Exhibit C 

CERTIFICATE OF COMPLETION 

The City of Veneta, an Oregon municipal corporation (the "City"), (referred herein as 
"Owner"), and Smith Fitness Properties, LLC, an Oregon limited liability company ("Purchaser"), 
hereby certify that Purchaser has satisfactorily completed construction of the Project as described 
in the Agreement for Disposition and Development of Real Property, dated December , 2023 
(the "Agreement"), governing the title transfer, future development and use of the real Property 
(the "Property") located in Lane County, Oregon. The Property is more particularly described as: 

PARCEL III: 

LOTS I, 2, 7 AND 8, BLOCK 3 OF VENETA, AS PLATTED AND RECORDED IN BOOK 7, 
PAGE 4, LANE COUNTY OREGON PLAT RECORDS, IN LANE COUNTY, OREGON. 

A Memorandum of Agreement was recorded in the deed records of Lane County, Oregon as 
Document No. on December , 2023. Capitalized terms used herein 
without definition shall have the meaning ascribed to them in the Agreement. 

1. Pursuant to Section 3.13 of the Agreement, Owner and Purchaser hereby certify that: 

1.1 The City of Veneta Building Department has issued Purchaser a permanent 
Certificate of Occupancy for the Project. 

2. This Certificate of Completion is and shall be a conclusive determination of the satisfaction 
of all of the agreements, covenants and conditions contained in the Agreement with respect 
to the obligations of Purchaser, its successors and assigns, as to the construction of the 
Project, and such obligations are hereby deemed satisfied. This Certificate represents and 
certifies the completion of Purchaser's construction obligations described herein as to 
Owner, pursuant to the Agreement only, and not as to City of Veneta Land Development 
Ordinance, obligations and requirements, or other regulations or Laws of general 
applicability. 

3. Any party acquiring or leasing any portion of the Project shall not (because of such 
purchase or lease) have any obligation under the Agreement with respect to the 
construction of the Project. 

4. Other than its right to enforce the Surviving Sections, Owner shall hereafter have, or be 
entitled to exercise, no rights or remedies or controls that they may otherwise have been 
entitled to exercise under the Agreement with respect to the construction of the Project, or 
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as a result of a default in or breach of any provisions of the Agreement relating to 

construction by Purchaser, or by any successors in Interest or assigns of Purchaser. 

IN WITNESS WHEREOF, Owner and Purchaser have caused this instrument to be 

executed this day of , 20 . 

City of Veneta, an Oregon municipal 

corporation 

By: 
Matt Michel, City Administrator 

Date: 

TBD 

By: 

Its: 

Date: 

State of Oregon 
) ss. 

County of LANE ) 

This instrument was acknowledged before me on , 20_, by, 

Matt Michel as City Administrator of the City of Veneta. 

Notary Public - State of Oregon 

My Commission Expires:  

State of Oregon 
) ss. 

County of 

This instrument was acknowledged before me on , 20_, by 

, the of TBD. 

Notary Public - State of Oregon 

My Commission Expires:  
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Exhibit D 

SCOPE OF DEVELOPMENT 

Purchaser's Bid to Renovate the Property at 24993 West Broadway, 
Veneta, OR 

Renovation Bid for The Attic [xx = hours of labor $= bid price per job 

Interior Wall Covering 
• Remove all interior wall covering down to studs. [100] 
• Remove all insulation. [36] 

Exterior wall covering (including above the front porch) 
[240] • Remove all exterior wall coverings down to the last layer (leave last 

layer, it should be 1x12 on diagonal). 
• Put on a new rim joist and secure it to help hold the floor joists as they 

will be cut off inside the crawl space (very short). [36] 

Floor 
[160] • Remove the floor and subfloor down to joists. 

• Remove the hoists except under the walls (as able). [48] 
• Remove post + beams (as able) to make room for an excavator to dig out 

a crawl space. [48] 
• Re-pour concrete pads for new post + beams. [120] 

• Install new post + beams, new joists, new subfloor, new insulation, new 
flooring. [360] 

Interior walls 
[120] • Reframe for new windows, doors, wall openings, etc. 

• Thicken the interior studs x 1.5" for thicker insulation. [48] 

Windows, door, trim 

[120] 
• Install new windows, install new doors, install new trim 

(door/window/floor/etc.) 

Remove Two Chimneys 
[120] • Remove both chimneys and seal the metal roof at both locations. 

Trim the Oak Tree on the North Side of the Building 
• Trim the limbs from the side of the oak tree that the building is on, 

remove debris. 
$2,000.00 
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Front porch roof 
• Repair the front porch roof main beam, underlayment, trusses, and add a 

facia. 
• Cover the underside with T111 no groove plywood, trim, caulk, paint. 

Front Doors 

[0] 
[160] 

$10,000.00 
• Repair + replace the front doors + replace the front doors and windows 

as needed (lots of lead-based paint) 

Remove cedar shingles under the metal roof 
• Remove ridge cap. 
• Remove metal roofing. 
• Remove cedar shingles. [160] 

• Replace the metal roofing. 
• Replace the ridge cap. 
• Some metal repair will be necessary. 

Other 
• New electrical. $60,000 
• New plumbing. $60,000 

• New HVAC. $55,000 

• Lead based paint & asbestos testing. $3,000 

• Lead based paint removal, asbestos removal and disposal. $10,000 

• Excavate crawl space to 4' below joists. 
• Put a small excavator inside the building to dig down 4' below the 

bottom of joists. 
• Move the material out of building with 2 bobcat loaders. 
• Reload the material into dump trucks to be disposed of. 

Materials, Permits, Planning 

$40,000 

• Material cost (not including subcontractors) $125,000.00 
• Fees, tests, permits $50,000.00 

Architect, Engineering + Plans $15,000.00 

TOTAL 
$547,250.00 

Disclaimer- All of these estimates are based off of the May 2022 economy and are subject to 
change based off of material and wage costs. 
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Exhibit E 

MEMORANDUM OF AGREEMENT FOR THE DISPOSITION AND 
DEVELOPMENT OF REAL PROPERTY 

THIS MEMORANDUM OF AGREEMENT FOR DISPOSITION AND 
DEVELOPMENT OF REAL PROPERTY ("Memorandum") shall serve as notice to all persons 
that the City of Veneta, an Oregon municipal corporation (the "City"), (referred to herein as 
"Owner"), and Smith Fitness Properties, LLC ("Purchaser"), entered into an Agreement for 
Disposition and Development of Real Property dated December , 2023 ("Agreement"), 
governing the title transfer, future development and use of the real Property (the "Property") 
located in Lane County, Oregon. The Property is more particularly described as: 

PARCEL 

LOTS 1, 2, 7 AND 8, BLOCK 3 OF VENETA, AS PLATTED AND RECORDED IN BOOK 7, 
PAGE 4, LANE COUNTY OREGON PLAT RECORDS, IN LANE COUNTY, OREGON. 

Among other things, the Agreement requires the Owner to convey the Property to Purchaser upon 
the satisfaction of certain conditions precedent, and requires Purchaser to construct and complete 
certain infrastructure and Project improvements on the Property within two years of the Effective 
Date of the Agreement, as more particularly set forth in the Agreement (the "Project"). 

As a condition subsequent to the Property Conveyance, in the event of a default by Purchaser 
before the Owner issues a Certificate of Completion, Owner shall have the option, upon thirty (30) 
days' written notice ("Notice of Termination") to Purchaser and Escrow Agent, to declare a 
termination in favor of Owner of all the title, rights and Interests of Purchaser in the Property. 
After delivery of such Notice of Termination and in the event Purchaser fails to remedy, end or 
abrogate such default within the thirty (30) day period in the manner stated in the Notice of 
Termination, Purchaser shall reconvey the Property to the Owner by Quitclaim Deed, pursuant to 
the Escrow Instructions in Exhibit F attached to the Agreement. After a Certificate of Completion 
is recorded as to the Project, Owner shall thereafter have, or be entitled to exercise, no rights or 
remedies or controls that it may otherwise have been entitled to exercise under the Agreement with 
respect to the construction of the Project, or as result of a default in or breach of any provisions of 
the Agreement by the Owner, or by any successors in Interest or assigns of Purchaser, except as 
set forth in those Surviving Sections described in the Agreement and Certificate of Completion. 

This Memorandum has been executed, acknowledged, and recorded solely for the purpose of 
providing notice of the Agreement and shall not itself be interpreted as a Conveyance of that certain 
Property described above. If any inconsistency or conflict arises between the provision's of this 
Memorandum and the Agreement, the terms of the Agreement shall control. 

Other property or value was part of the whole consideration given for the Property Conveyance 
herein. 
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Owner and Purchaser execute this Memorandum to acknowledge being bound by the Agreement 
and to provide record notice of the Agreement to third parties. 

IN WITNESS WHEREOF, Owner and Purchaser have caused this instrument to be 

executed this  2.7   day of December 2023. 

City of Veneta, an Oregon municipal 

By: 
e City Administrator 

Date: 

Fitness Pro 
By: 

Its: 

 I e/2-7 AI 

State of Oregon 

) ss. 

County of LANE ) 

This instrument was acknowledged before me on  12-e7 43  7  , , 

Matt Michel as City Administrator of the City of Veneta. 

OFFICIAL STAMP 
TERESA ANN WARRICK 

NOTARY PUBLIC - OREGON 
COMMISSION NO. 1031788 

MY COMMISSION EXPIRES DECEMBER 29, 2926 

State of Oregon ) 
) ss. 

County of  

Notary Public - State of Oregon 

My Commission Expires:  /.01.--.2 

This instrument was acknowledged before me on 

the -,,  Smith Fitness Properties, LC. 

.01)11-

ikiitor
( 

OFFICIAL STAMP 
TERESA ANN WARRICK 

NOTARY PUBLIC - OREGON 
COMMISSION NO. 1031788 

MY COMMISSION EXPIRES DECEMBER 29, 2026 

 by 

Notary Public - State of Oregon 

My Commission Expires:  j„„1. 7,11 
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Exhibit F 

Escrow Instructions — Reconveyance 

ESCROW INSTRUCTIONS FOR QUITCLAIM DEED 

Western Title & Escrow Company 
497 Oakway Road 
Suite 340 
Eugene, OR 97401 
Attn: Escrow Officer 

Re: Escrow No. 1 
Smith Fitness Properties, LLC, an Oregon limited liability company (the "Developer"), 

entered into that certain (1) AGREEMENT FOR DISPOSITION AND DEVELOPMENT OF 
REAL PROPERTY (the "DDA") and (2) MEMORANDUM OF AGREEMENT FOR 
DISPOSITION AND DEVELOPMENT OF REAL PROPERTY, recorded 
201 1, at Fee Number , Records of Lane County, Oregon, whereby the City of 
Veneta, a municipal corporation ("City"), conveyed to Developer the real property situated in the 
county of Lane and state of Oregon and described in Attachment 1, attached hereto and 
incorporated herein by this reference ("Property"), together with all easements, covenants, 
restrictions, conditions and encumbrances described in Attachment 2, attached hereto and 
incorporated herein by this reference (the "Permitted Exceptions"). Capitalized terms used 
herein without definition shall have the meanings ascribed to them in the DDA. 

Subsection 9.4 of the DDA provides that, under certain circumstances, the City is entitled 
to re-entry and reconveyance by Quitclaim Deed and pursuant to the Escrow Instructions. The 
original, fully-executed Quitclaim Deed is enclosed herewith. This document constitutes those 
Escrow Instructions and is for the purpose of irrevocably instructing you as to the disposition of 
the accompanying Quitclaim Deed. 

In the event that you receive from City a notice ("Reconveyance Notice") signed by the 
City, certifying that a copy of the Notice of Termination (defined below) has been delivered 
concurrently to Developer and certifying that the DDA has been terminated as described in the 
Quitclaim Deed and that the title to the Property shall revest in City upon the passage of sixty (60) 
days followed by reentry and termination by City of Developer's estate pursuant to the DDA 
("Notice of Termination"), you, at the end of sixty (60) days after receipt of the Reconveyance 
Notice, shall record the Quitclaim Deed, unless you are within the sixty (60) day period, notified 
by the City that the City has withdrawn the Notice of Termination, or you are prohibited from 
recording the Quitclaim Deed by a temporary restraining order, preliminary injunction, or other 
court order. Nothing in these Escrow Instructions shall prohibit you from initiating an interpleader 
action in the Lane County Circuit Court and depositing the Quitclaim Deed in such court if you 
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reasonably determine that there is a dispute over whether City properly gave a Notice of 
Termination. City and Developer agree, jointly and severally, to defend, indemnify and hold you 
harmless from all attorney fees and costs you may incur in any interpleader action. 

If you are provided with written notice by any lender holding a lien on the Property that 
such lender desires to receive a copy of any Reconveyance Notice you receive from City hereunder 
and if such lender provides a notice address to you, then City authorizes you to provide a copy of 
the Reconveyance Notice to such Lender. 

These Escrow Instructions shall remain valid and in force for a period of 24 months 
following the date that Developer took title to Property, as evidenced by the recording of the Deed 
from City to Developer, and, if you have not received a Notice of Termination from City within 
that 24-month period, then you are instructed to return the Quitclaim Deed to Developer. 

You are serving as the escrow agent in connection with the original acquisition of Property 
by Developer from City and this acknowledges that any escrow fee for holding the Quitclaim Deed 
pursuant to these Escrow Instructions was collected from the parties in that closing escrow and 
that no additional fee shall be due and owing (exclusive of the agreement of the parties to 
indemnify you as above provided). 

These Escrow Instructions may not be withdrawn or in any way amended, modified or 
waived without the prior written consent of both of the parties hereto. 

Please indicate your acceptance of and agreement to carry out these instructions as 
indicated below. 

Very truly yours, 

Carolyn Connelly, the attorney for the 

City of Veneta, an Oregon municipal corporation 

Smith Fitness Properties, LLC, an Oregon limited liability company 

By: 
Stephanie Freeman Smith, Member 
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We received the original of these instructions and agree to act in strict accordance with these 
instructions: 

WESTERN TITLE & ESCROW COMPANY 

By: 
Name: 
Title:  
Date: , 20[_] 
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Exhibit F 

ATTACHMENT 1 
Property Legal Description 

PARCEL III: 

LOTS I, 2, 7 AND 8, BLOCK 3 OF VENETA, AS PLATTED AND RECORDED IN BOOK 7, 
PAGE 4, LANE COUNTY OREGON PLAT RECORDS, IN LANE COUNTY, OREGON. 
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Exhibit F 

ATTACHMENT 2 

(Permitted Exceptions - RESERVED) 

Page 50 DISPOSITION AND DEVELOPMENT AGREEMENT 

City of Veneta' Smith Fitness Properties 

Attachment 2 . "The Attic” Development and Disposition (DDA) Agreement 

August 29, 2025 Business Assistance Committee Meeting 85



Page Left Intentionally Blank 

Page 51 DISPOSITION AND DEVELOPMENT AGREEMENT 

City of Veneta] Smith Fitness Properties 

Attachment 2 . "The Attic” Development and Disposition (DDA) Agreement 

August 29, 2025 Business Assistance Committee Meeting 86



Exhibit F 

ATTACHMENT 3 

Quit Claim Deed 

After Recording Return to: 
City of Veneta 
P.O. Box 458 
Veneta, OR 97487 

Until change is requested 
Send tax statements to: 
City of Veneta 
P.O. Box 458 
Veneta, OR 97487 

QUIT CLAIM DEED 

Smith Fitness Properties, LLC, Grantor, releases and quitclaims to City 
of Veneta, Grantee, all right, title and interest in and to the following 
described real property: 

PARCEL 

LOTS 1, 2, 7 AND 8, BLOCK 3 OF VENETA, AS PLATTED AND RECORDED IN BOOK 7, 
PAGE 4, LANE COUNTY OREGON PLAT RECORDS, IN LANE COUNTY, OREGON. 

The true consideration for this conveyance is made for other than money. 

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE 
PERSON TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT-, --
THE PERSON'S RIGHTS, IF ANY, UNDER ORS 95.300,f195.301 
AND 195.305 TO 195.336 AND SECTIONS 5 TO 1, CHAPTER 424, 
OREGON LAWS 2007, SECTIONS 2 TO 9 AND 1:7, CHAPTER 855, 
OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8 --
OREGON LAWS 2010. THIS INSTRUMENT DOES NOT ALLOW 
USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN 
VIOLATION OF APPLICABLE LAND USE LAWS AND 
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS 
INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE 
PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR 
COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE 
UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY 
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ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 
215.010, TO VERIFY THE APPROVED USES OF THE LOT OR 
PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST 
FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, 
AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING 
PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 
195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, 
OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, 
OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, 
OREGON LAWS 2010. (Statement required by ORS 93.040(1).) 

GRANTOR: 

Smith Fitness Properties, LC 

By: 

Its: 

 

State of Oregon ) 

) ss. 
County of LANE ) 

This instrument was before me on & 7  , 

Smith s Properties, LLC 

P7 
Public - State of Oregon 

My Commission Expires:  /02 -a 7 9 

c,"1  the 

OFFICIAL STAMP 
TERESA ANN WARRICK 

NOTARY PUBLIC - OREGON 
COMMISSION NO. 1031788 

MY COMMISSION EXPIRES DECEMBER 29, 2026 
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BUSINESS ASSISTANCE COMMITTEE
AGENDA ITEM SUMMARY 
TITLE/TOPIC: Proposed Signage Assistance Program Application Packet 

Meeting Date: August 29, 2025 
Department: Economic Development 

Staff Contact: Jacob Thode 
Email: Jthode@ci.veneta.or.us 
Telephone Number: 541-935-2191 

ISSUE STATEMENT 
Should the BAC recommend Veneta City Council approve by resolution the proposed Signage 
Assistance Program Application Packet? 

BACKGROUND 
On August 18, 2025, the Economic Development Committee recommended Veneta City Council 
approve of staff’s proposed Signage Assistance Program Application Packet upon approval from 
the Business Assistance Committee.  

Staff proposed the following structure for the program: 

Program Title: Signage Assistance Program (SAP) 
Program Award: 50% matching grant for signage improvements to new or existing 
commercial property, up to $1,000.  
Program Eligibility:  

1. Project is Located Within City Limits
2. Indicates a Demonstration of Need
3. Aligned w/ City Priorities

Program Preferences: 
1. Project is Located in the Downtown District
2. Addresses and Improves Visible Urban Blight
3. Demonstrates an Economic Benefit, either supporting commercial or

retail development or helps address an identified area of retail leakage.
4. Supports Small and Disadvantaged Business Enterprises

The EDC approved staff’s proposals to the program with a few minor adjustments, and the 
caveat that the BAC approves of all changes before it is recommended to City Council.  

The EDC’s revisions are as followed: 

Program Award: Increase of eligible grant award from $1,000 to $2,500 
Eligible Businesses: Only existing businesses/signage will be eligible for the program. 
Curb Appeal: All businesses who receive an award from the City will maintain their 
property and the site’s “curb-appeal” for a specified duration. 
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Staff has made the EDC’s advised changes to the program, aside from language regarding 
maintaining curb appeal. Staff is working with the City’s Code Enforcement Officer to draft 
language that the City could act on if proper site maintenance is not met.  

It is the committee’s decision to recommend adoption of the Signage Assistance Program 
application packet to City Council, to recommend any changes for the EDC to review, or to not 
recommend adoption.  

RELATED CITY POLICY 
Economic Development Five Year Plan – Goal 2.3.2 

Economic Development Five Year Plan – 3.2 

RELATED CITY DOCUMENTS  
Urban Renewal Agency’s Redevelopment Toolkit 

COMMITTEE OPTIONS 
1. Recommend Veneta City Council adopt the Signage Assistance Program application packet,

as recommended by the EDC.

2. Recommend Veneta City Council adopt the Signage Assistance Program application packet,
with recommended changes [STATE CHANGES].

3. Direct staff to make further changes to the Signage Assistance Program application packet,
before returning to the EDC for additional review.

4. Do not recommend Veneta City Council adopt the Signage Assistance Program application
packet.

SUGGESTED MOTIONS 
“I make a motion to recommend Veneta City Council adopt the Signage Assistance 
Program application packet, as recommended by the EDC. 

ATTACHMENTS 

1. Signage Assistance Program Application Packet
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The City of Veneta is proud to offer a Signage Assistance Program to local businesses and 
nonprofits within Veneta’s Urban Growth Boundary. The program aims to encourage new and 
vibrant signage within the City’s downtown district and throughout Veneta’s Urban Growth 
Boundary (UGB). 

Applicants must demonstrate a project’s anticipated benefit to the community, and preference 
will be given to projects that anticipate the improvement or removal of urban blight, specifically 
within the City’s downtown. Eligible persons may apply to receive a matching grant from the 
city, up to $2,500, for the purpose of replacing or installing new and permanent signage.  

Applicants may begin the process to submit a grant by contacting the City’s Management 
Analyst for a preliminary interview. Contact staff in-person at Veneta City Hall, by phone at 541- 
935-2191, or by email at jthode@venetaoregon.gov

After a preliminary interview, applicants may fill out a grant application form. Grant 
applications may be submitted in person at Veneta City Hall or (preferably) by email at 
jthode@ci.veneta.or.us.  

A completed application will be evaluated by the Business Assistance Committee for 
recommendation to City Council. Veneta City Council has full discretion over the final 
approval of grant awards. 

Grants will only be awarded on a receipt-reimbursement basis. Before reimbursement can be 
issued, successful applicants must submit the following to City staff: 

• A fully executed agreement between the applicant and the City
• A completed W-9 form
• Proof of insurance

o Recipient shall maintain General Commercial Liability Insurance with limits of
$2,000,000 aggregate coverage through a carrier rated A- or better by A.M.
Best.

Successful grant applicants must also present a written or verbal report of their project to the 
Business Assistance Committee within 6 months after receiving funding. 

Successful grant applicants will be eligible for reimbursement within the fiscal year in which 
granted an award. Reimbursement is not guaranteed for projects that extend past the fiscal 
year, which runs from July to June. If a project extends past the fiscal year, applicants must be 
reapproved for funding by the BAC and City Council. 

Purpose 

Application 
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Eligible applicants and applicable organizations must meet the following requirements: 

• Business Location:
o Have a physical business location within Veneta’s City Limits/UGB.

• Demonstration of Need:
o Businesses must demonstrate that they are not able to fund a project through

traditional means or that funding a project through traditional means would be cost
prohibitive.

o If funding is available, the applicant must demonstrate how City grant funding
would enhance the project’s overall impact or feasibility.

• Alignment w/ City Priorities:
o Provide a measurable or visible benefit to the City’s Strategic Vision.
o Align with priorities established in the City’s Comprehensive Plan, land use

regulations, and strategic plans regarding commercial development.

Preference will be given to projects that show the following economic benefit to the community: 

• Location within the Downtown District:
o The business is located within Veneta’s designated Downtown District, with

high visibility.
• Addresses Urban Blight:

o The project includes the removal or improvement of existing signage that
contributes to visible urban blight.

• Economic Benefit. The signage promotes a business that:
o Supports commercial or retail development;
o Helps address an identified service or retail leakage.
o Meets a high-demand need identified by the City.

• Support Small and Disadvantaged Business Enterprises:
o Includes minority-owned businesses, woman-owned businesses, veteran-

owned businesses and emerging small businesses certified under ORS
200.055.

Project Preferences 
 

Eligibility 
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BUSINESS ASSISTANCE COMMITTEE

AGENDA ITEM SUMMARY 
TITLE/TOPIC: Proposed Streetscape Improvement Program Application Packet 

Meeting Date: August 29, 2025 
Department: Economic Development 

Staff Contact: Jacob Thode 
Email: Jthode@ci.veneta.or.us 
Telephone Number: 541-935-2191 

ISSUE STATEMENT 

Should the BAC recommend Veneta City Council approve by resolution the proposed 

Streetscape Improvement Program Application Packet? 

BACKGROUND 

On August 18, 2025, the Economic Development Committee recommended Veneta City Council 

approve of staff’s proposed Streetscape Improvement Program Application Packet upon 

approval from the Business Assistance Committee.  

Staff proposed the following structure for the program: 

Program Title: Streetscape Improvement Program (SIP) 

Program Award: 50% matching grant for streetscape improvements for the purpose of 

replacing or improvements to existing streetscapes, up to $5,000.  

Program Eligibility:  

1. Project is Located Within City Limits

2. Indicates a Demonstration of Need

3. Aligned w/ City Priorities

Program Preferences: 

1. Project is Located in the Downtown District

2. Addresses and Improves Visible Urban Blight

3. Demonstrates an Economic Benefit, either supporting commercial or

retail development or helps address an identified area of retail leakage.

4. Supports Small and Disadvantaged Business Enterprises

The EDC approved staff’s proposals to the program with a few minor adjustments, and the 

caveat that the BAC approves of all changes before it is recommended to City Council.  

The EDC’s revisions are as followed: 

Eligible Businesses: Only existing businesses/signage will be eligible for the program. 

Curb Appeal: All businesses who receive an award from the City will maintain their 

property and the site’s “curb-appeal” for a specified duration. 
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Staff has made the EDC’s advised changes to the program, aside from language regarding 

maintaining curb appeal. Staff is working with the City’s Code Enforcement Officer to draft 

language that the City could act on if proper site maintenance is not met.  

It is the committee’s decision to recommend adoption of the Streetscape Improvement 

Program application packet to City Council, to recommend any changes for the EDC to review, 

or to not recommend adoption.  

RELATED CITY POLICY 

Economic Development Five Year Plan – Goal 2.3.2 

Economic Development Five Year Plan – 3.2 

RELATED CITY DOCUMENTS  

Urban Renewal Agency’s Redevelopment Toolkit 

COMMITTEE OPTIONS 

1. Recommend Veneta City Council adopt the Streetscape Improvement Program

application packet, as recommended by the EDC.

2. Recommend Veneta City Council adopt the Streetscape Improvement Program

application packet, with recommended changes [STATE CHANGES].

3. Direct staff to make further changes to the Streetscape Improvement Program

application packet, before returning to the EDC for additional review.

4. Do not recommend Veneta City Council adopt the Streetscape Improvement

Program application packet.

SUGGESTED MOTIONS 

“ I make a motion to recommend Veneta City Council adopt the Streetscape 

Improvement Program application packet, as recommended by the EDC. 

ATTACHMENTS 

1. Streetscape Improvement Program application packet
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The City of Veneta is proud to offer a Streetscape Improvement Program to local businesses 
and nonprofits within Veneta’s Urban Growth Boundary. The program aims to encourage new 
and vibrant streetscapes, including improvements to sidewalks, street trees, lights, benches, and 
adjoining spaces within the City’s downtown district and throughout Veneta’s Urban Growth 
Boundary (UGB). 

Applicants must demonstrate a project’s anticipated benefit to the community, and preference 
will be given to projects that can anticipate improvement or removal of urban blight, specifically 
within the City’s downtown. Eligible persons may apply to receive a matching grant from the 
city, up to $5,000, for the purpose of replacing or improvements to existing streetscapes. 

Applicants may begin the process to submit a grant by contacting the City’s Management 
Analyst for a preliminary interview. Contact staff in-person at Veneta City Hall, by phone at 541- 
935-2191, or by email at jthode@venetaoregon.gov

After a preliminary interview, applicants may fill out a grant application form. Grant 
applications may be submitted in person at Veneta City Hall or (preferably) by email at 
jthode@ci.veneta.or.us. 

A completed application will be evaluated by the Business Assistance Committee for 
recommendation to City Council. Veneta City Council has full discretion over the final 
approval of grant awards. 

Grants will only be awarded on a receipt-reimbursement basis. Before reimbursement can be 
issued, successful applicants must submit the following to City staff: 

• A fully executed agreement between the applicant and the City
• A completed W-9 form
• Proof of insurance

o Recipient shall maintain General Commercial Liability Insurance with limits of
$2,000,000 aggregate coverage through a carrier rated A- or better by A.M.
Best.

Successful grant applicants must also present a written or verbal report of their project to the 
Business Assistance Committee within 6 months after receiving funding. 

Successful grant applicants will be eligible for reimbursement within the fiscal year in which 
granted an award. Reimbursement is not guaranteed for projects that extend past the fiscal 
year, which runs from July to June. If a project extends past the fiscal year, applicants must be 
reapproved for funding by the BAC and City Council.

Purpose 

Application 
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 Eligible applicants and applicable organizations must meet the following requirements: 

a) Business Location:  
• Have a physical business location within Veneta’s City Limits/UGB. 

b) Demonstration of Need: 
• Businesses must demonstrate that they are not able to fund a project through 

traditional means or that funding a project through traditional means would be cost 
prohibitive. 

• If funding is available, the applicant must demonstrate how City grant funding 
would enhance the project’s overall impact or feasibility. 

c) Alignment w/ City Priorities:  
• Provide a measurable or visible benefit to the City’s Strategic Vision. 
• Align with priorities established in the City’s Comprehensive Plan, land use 

regulations, and strategic plans regarding commercial development. 

Preference will be given to projects that show the following economic benefit to the community: 

• Location within the Downtown District: 
o The business is located within Veneta’s designated Downtown District, with 

high visibility . 
• Addresses Urban Blight: 

o The project includes the removal to a local streetscape that contributes to 
visible urban blight. 

• Economic Benefit. The streetscape improvement promotes a business or non-profit 
that: 

o Supports commercial or retail development; 
o Helps address an identified service or retail leakage. 
o Meets a high-demand need identified by the City. 

• Support Small and Disadvantaged Business Enterprises: 
o Includes minority-owned businesses, woman-owned businesses, veteran-

owned businesses and emerging small businesses certified under ORS 200.055. 
 
 
 

Eligibility 

Project Preferences 
 

August 29, 2025 Business Assistance Committee Meeting 99



 
 
 

 

VENETA CITY LIMITS/URBAN GROWTH BOUNDARY 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
VENETA’S DOWNTOWN DISTRICTS 

 
BROADWAY  

MIXED USE 
 
 

 
 

TERRITORIAL  
COMMERCIAL 

 
 
 
 

NEIGHBORHOOD 
 COMMERCIAL 

 
 

 
 

 

City Maps 
 

August 29, 2025 Business Assistance Committee Meeting 100



BUSINESS ASSISTANCE COMMITTEE  
AGENDA ITEM SUMMARY  
TITLE/TOPIC: Proposed Façade Improvement Program Application Packet 

Meeting Date: August 29, 2025 
Department: Economic Development  

Staff Contact: Jacob Thode 
Email: Jthode@ci.veneta.or.us 
Telephone Number: 541-935-2191 

 

ISSUE STATEMENT 
Should the BAC recommend Veneta City Council approve by resolution the proposed Facade 
Improvement Program Application Packet? 

BACKGROUND 
On August 18, 2025, the Economic Development Committee recommended Veneta City Council 
approve of staff’s proposed Facade Improvement Program Application Packet upon approval 
from the Business Assistance Committee.  

Staff proposed the following structure for the program:  

Program Title: Facade Improvement Program (FIP) 
Program Award: 50% matching grant for façade improvements to new or existing 
commercial property, up to $10,000.  
Program Eligibility:  

1. Project is Located Within City Limits 
2. Indicates a Demonstration of Need 
3. Aligned w/ City Priorities 

Program Preferences:  
1. Project is Located in the Downtown District 
2. Addresses and Improves Visible Urban Blight 
3. Demonstrates an Economic Benefit, either supporting commercial or 

retail development or helps address an identified area of retail leakage.  
4. Supports Small and Disadvantaged Business Enterprises 

 
The EDC approved staff’s proposals to the program with a few minor adjustments, and the 
caveat that the BAC approves of all changes before it is recommended to City Council.  

The EDC’s revisions are as followed: 

Eligible Businesses: Only existing businesses/signage will be eligible for the program.  
Curb Appeal: All businesses who receive an award from the City will maintain their 
property and the site’s “curb-appeal” for a specified duration. 
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Staff has made the EDC’s advised changes to the program, aside from language regarding 
maintaining curb appeal. Staff is working with the City’s Code Enforcement Officer to draft 
language that the City could act on if proper site maintenance is not met.  

It is the committee’s decision to recommend adoption of the Facade Improvement Program 
application packet to City Council, to recommend any changes for the EDC to review, or to not 
recommend adoption. 

RELATED CITY POLICY 
Economic Development Five Year Plan – Goal 2.3.2  

Economic Development Five Year Plan – 3.2 

RELATED CITY DOCUMENTS  
Urban Renewal Agency’s Redevelopment Toolkit 

COMMITTEE OPTIONS 
1. Recommend Veneta City Council adopt the Facade Improvement Program 

application packet, as recommended by the EDC. 

2. Recommend Veneta City Council adopt the Facade Improvement Program 
application packet, with recommended changes [STATE CHANGES]. 

3. Direct staff to make further changes to the Facade Improvement Program 
application packet, before returning to the EDC for additional review. 

4. Do not recommend Veneta City Council adopt the Facade Improvement Program 
application packet. 

SUGGESTED MOTIONS 
“I make a motion to recommend Veneta City Council adopt the Facade Improvement 
Program application packet, as recommended by the EDC. 

ATTACHMENTS 

1. Facade Improvement Program application packet 
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The City of Veneta is proud to offer a Facade Improvement Program to local businesses and 
nonprofits within Veneta’s Urban Growth Boundary. The program aims to encourage improving 
existing external storefronts and offer assistance with design standards for commercial properties 
located within the City’s downtown district and throughout Veneta’s Urban Growth Boundary 
(UGB). 

Applicants must demonstrate a project’s anticipated benefit to the community, and preference 
will be given to projects that can anticipate improvement or removal of urban blight, specifically 
within the City’s downtown. Eligible persons may apply to receive a matching grant from the city, 
up to $10,000, for the purpose of replacing or improvements to existing external storefronts.  

 

Applicants may begin the process to submit a grant by contacting the City’s Management 
Analyst for a preliminary interview. Contact staff in-person at Veneta City Hall, by phone at 541- 
935-2191, or by email at jthode@venetaoregon.gov 

After a preliminary interview, applicants may fill out a grant application form. Grant 
applications may be submitted in person at Veneta City Hall or (preferably) by email at 
jthode@ci.veneta.or.us. 

A completed application will be evaluated by the Business Assistance Committee for 
recommendation to City Council. Veneta City Council has full discretion over the final 
approval of grant awards. 

Grants will only be awarded on a receipt-reimbursement basis. Before reimbursement can be 
issued, successful applicants must submit the following to City staff: 

• A fully executed agreement between the applicant and the City 
• A completed W-9 form 
• Proof of insurance  

o Recipient shall maintain General Commercial Liability Insurance with limits of 
$2,000,000 aggregate coverage through a carrier rated A- or better by A.M. 
Best. 

Successful grant applicants must also present a written or verbal report of their project to the 
Business Assistance Committee within 6 months after receiving funding. 

Successful grant applicants will be eligible for reimbursement within the fiscal year in which 
granted an award. Reimbursement is not guaranteed for projects that extend past the fiscal 
year, which runs from July to June. If a project extends past the fiscal year, applicants must be 
reapproved for funding by the BAC and City Council.

Purpose 

Application 
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 Eligible applicants and applicable organizations must meet the following requirements: 

a) Business Location:  
• Have a physical business location within Veneta’s City Limits/UGB. 

b) Demonstration of Need: 
• Businesses must demonstrate that they are not able to fund a project through 

traditional means or that funding a project through traditional means would be cost 
prohibitive. 

• If funding is available, the applicant must demonstrate how City grant funding 
would enhance the project’s overall impact or feasibility. 

c) Alignment w/ City Priorities:  
• Provide a measurable or visible benefit to the City’s Strategic Vision. 
• Align with priorities established in the City’s Comprehensive Plan, land use 

regulations, and strategic plans regarding commercial development. 

Preference will be given to projects that show the following economic benefit to the community: 

• Location within the Downtown District: 
o The business is located within Veneta’s designated Downtown District, with 

high visibility. 
• Addresses Urban Blight: 

o The project includes the removal or improvement of storefront that 
contributes to visible urban blight. 

• Economic Benefit. The façade improvement promotes a business that: 
o Supports commercial or retail development; 
o Helps address an identified service or retail leakage. 
o Meets a high-demand need identified by the City. 

• Support Small and Disadvantaged Business Enterprises: 
o Includes minority-owned businesses, woman-owned businesses, veteran-

owned businesses and emerging small businesses certified under ORS 200.055. 
 
 
 

Eligibility 

Project Preferences 
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